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In the written report, there was a slip prepared by 
tating that the committee readopted that 
report. It does not appear so in the printed re- 
vort, but does in that which I drew up. I feel 
el to say that in justice to the Senator from 

assachusetts. 
—. HALE. I move to amend the bill by 
striking out all after the word ‘‘determine.”’ The 
words which follow that are simply recitative. 

Mr. WELLER. It is to strike out the argu- 
ment. ' 

Mr. HALE. Yes, sir. \ 

Mr. HAMLIN. I have no objection to that. 

The amendment was agreed to. The bill was 
reported to the Senate as amended ; the amendment 
was concurred in; and the bill was ordered to be 
engrossed for a third reading. {[t was subse- 
quently read a third time and passed. 


MARTHA L. DOWNES. 


The Senate resumed, as in Committee of the 
W hole, the bill for the relief of Martha L. Downes. 
It provides that the widows, if any such there be, 
and in case there is no widow, the child or chil- 
dren, and if there be no child, then the parent or 
parents, or if no parents, then the brothers and 
sisters of the officers, seamen, and marines who 
were in the service of the United States, and lost 
in the United States schooners Grampus and Sea- 
gull, shall receive out of the Treasury a sum equal 
to six months’ pay of their relatives, in addition 
to the pay due to said relatives when the vessels 
were lost. 

Mr. HALE. Can that be the right bill? Is 
that the bill for the relief of Martha L. Downes? 

The PRESIDENT. That is the bill. 

Mr. UNDERWOOD. I suppose Martha L. 
Downes is a widow, entitled to some of the bene- 
fits which this bill confers upon the whole class of 
representatives of the officers and sailors who were 
lost on board the ships mentioned in the bill. I 
imagine they may as well be all passed in a bulk, 
as each one separately. 

Mr. BADGER. ii regards thetitle of the bill, 
I have only to say that the subject came before the 
Committee on Naval Affairs, on the petition of 
Martha L. Downes, widow of the commander of 
the schooner Grampus, at the time that schooner 
was lost. The bill was entitled a bill for her relief. 
Of course, the title will have to be amended. 

On the request of Mr. Hunrer, the report of 
the Committee on Naval Affairs was read, from 
which it appears, that in several cases, laws have 
been passed granting to the widows and orphans 
of the officers, seamen, and marines of various 
vessels which were lost, an extra allowance. The 
act of June 15, 1844, directed that the widows and 
orphans of those on board the Grampus and Sea- 
gull, should receive the compensation which was 
due them at the time of their loss, but made no 
provision for extra pay, as in the other cases. No 
reason is known to exist for the discrimination 
against the widows and children of the officers, 
seamen, and marines, lost in the Grampus and 


myself, 8 


Seagull, and without such reason the discrimin- | 


ation must be unjust; and the committee, there- 
fore, report a bill to supply the omission in the act 
of June 15, 1844, and place those persons on a 
footing of equality with others provided for in 
Similar cases. 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed for a third 
reading. It was subsequently read a third time 
and passed, and the title was amended on the mo- 
tion cf Mr. Banger, so as to read, ‘* An act to 
‘amenc and extend the provisions of an act en- 
‘titled An act for the relief of the widows and 
‘orphans of the officers, seamen, and marines of 
‘the United States schooner Grampus, and for 
‘ other purposes,’ approved June 15th, 1844.” 


ROBERT T. NORRIS. 
The Senate resumed, as in Committee of the 


Whole, the consideration of the bill for the relief | 


of Robert T. Norris. 
It directs that there shall be paid to Robert T. 


Norris, in consideration of injuries received by | 


90 


him while acting as pilot under the direction of | 
the collector of customs at New York, the sum of | 
, to be paid out of any money in the Treasury | 
not otherwise appropriated. 

Mr. SEWARD. I move to fill the blank with 
the sum of $500. 

Mr. UNDERWOOD. 

Mr. SEWARD. 
me to fill the blank. 





Let the bill go over. 


Mr. UNDERWOOD. That involves an inquiry 


into the nature of the services. 
The bill was accordingly passed over. 


LEWIS H. BATES AND WILLIAM LACON. 


The bill for the relief of Lewis H. Bates and 
William Lacon was next considered as in Com- 
mittee of the Whole. It authorizes and directs 
the proper accounting officers of the#Treasury to 
audit and allow the claim of Lewis H. Bates and 
William Lacon, or either of them, for losses and 
damages sustained by them, in consequence of 
the proceedings of custom-house officers at New 
York, in exacting from them for certain importa- 
tions of iren into that port, made between June 
15th, 1829, and January Ist, 1832, higher duties 
than were required by law; and in seizing and 
libeling some of said goods, upon the refusal of 
Bates & Lacon to enter the same, as subject to the 
said higher duty; and for certain costs of court 
paid by them, and not reimbursed. There is a 
proviso in the bill, that no greater sum shall be 
allowed than will reimburse the parties for the 
costs and expenses actually paid by them, and 
not repaid to them, in the various suits touching 
said importations; and certain sums paid by them 
for the storage of said goods, while kept out of 
their possession; and such sum also as will pay 
them for the damage they sustained by the deten- 
tion of the money exacted from them by the col- 

| lector, and allow for said detention a damage not 
exceeding the rate of six per centum per annum, 

| from the time the moneys were paid to the time 
they were refunded. 

| Mr. HUNTER. I shall debate that bill. It 

| ought to have gone to the Committee on Finance. 

The PRESIDENT. Certainly it ought. 

| Mr. HUNTER. Cases of that sortare always 

| considered by that committee. [I move that it be 

| referred to the Committee on Finance. 

Mr. SEWARD. [hope not. There is no ne- 
cessity for it. 

Mr. DAVIS. I hopethechairman of the Com- 
mittee on Finance will not make objection to the 
bill on account of its not having been referred to 
his committee. This is only asking for indemnity 
for expenses incurred in carrying on certain law- 
suits. 

Mr. HUNTER. 
refunding of duties? 

Mr. DAVIS. It only provides for indemnity 
for expenses incurred in certain lawsuits. That 
may be a very proper question to be discussed. 

Mr. HUNTER. Then I ask that it may be 
laid over. 

The bill was accordingly passed over. 

Mr. HUNTER subsequently said: 

I objected a short time ago to a bill for the re- 
lief of Lewis H. Bates and William Lacon. I 
was not aware of what it wasatthetime. I shall 
not vote for it; but Iam not willing to interpose 
my single objection to delay it. I therefore will 


Does it not provide for the 


take it up. 
The bill was then taken up for consideration. 
Mr. DAVIS. I do not think I can vote for the 
bill in its present form. 
| has care of it had better consider whether he will 
| not propose some amendment to it. 
The PRESIDENT. Does the Senator propose 
| to debate the bill? 
Mr. DAVIS. 
| consideration. 


The PRESIDENT. 
RICHARD MACKALL. 


The bill for the relief of Richard Mackall was 
read, and the Senate proceeded to consider it as in 


It will lie over. 


I hope the Senator will allow | 


| withdraw my objection, if the Senate desire to 


——* 


I think the Senator who | 


_— et 
I think it had better lie over for | 


|| attendance from Port-au-Prince, 







Committee of the Whole. it 


directs the pron 


accounting officer of the Treasury to audit the 
; : ao 

claim of Richard Mackall, for the destruction of 
his tobacco warehouse, wheat, and tobacco. by 


the British, in June, 1814; and to ascertain the 


losses sustained by him by reason of the destruc- 
tion of that property. Italso provides, that if the 
amount of damage, as ascertained, shall not ex- 
ceed $5,000, it shall be paid to the claimant 

Mr. HUNTER. Thatis one of the cases which 
the Senator from Delaware [Mr. Bayarp] r 


( uested me to have passed over. 
The PRESIDENT. It will be passed over. 
ROBERT SEWALL. 
The PRESIDENT. The next bill on the Cal 
endar is that f 


sentatives of the 


‘ 
0 


and repre- 
It is of a 


1 ; 
jus 


the heirs 


sew ull. 


for the relief 
late Robert 
similar character to the one which has been 
passed over. 
Mr. HUNTER. Task that it 
The PRESIDENT. 
JOHN W. ROBINSON, 


The Senate, as in Committee of the Whole, re- 


may ue 
It will be passed ov 


ver, 


sumed the consideration of thi ill from the House 
of Representatives, forthe relief of John W. Rob- 
inson. It directs the Secretary of the Interior to 


place the name of John W. Robinson, of the State 
of Maryland, a soldier in the late war with Great 
Britain, on the invalid pension roll, at the rate of 
eicht dollars per month—-o commence June Ist, 


1850, and to continue during | 

The report of the C Pen- 
sions of the House of Repre \ id. 
It appears from the affidavit of John W. Robin- 
and that of Peter McCartney, that Robinson 
served as a volunteer under General Hull. About 
the first of March, In} » he enlists d, in the State 


1s natural life. 
Invalid 


entatives \ 


mittee 


on 


son, 


of Ohio, in the first reciment of United States m- 
fantry, and served on the Canada frontier, and was 
in all the engagements, from the takine of Fort 


Erie to the cessation of hostilities, including th 
battle of Lundy’s Lane and Chippewa. At Bridge- 
water he was wounded above the knee: but pai 
no attention to the wound. It has sinee broken 
out several times, and is a source of great 

In the performance of his duty in 1814, was 
obliged to stand at his post in water to various 


pert 
} B. 
i 

ne 


depths, until the water froze round him and he 
became paralyzed, and was ready to sink under 
his sufferings. He was relieved by the cessation 
of hostilities, when he was taken across the river 


to Markee hospital. In 
ferings he became afflicted with paralysis, and so 
continued. In 1839, he applied Comniis- 
sioner of Pensions for a pension; but it not ap- 


‘onsequence of his suf- 


to the 
pearing from the roll that he was wounded or dis- 


abled, and not having a certificate of his officer 
he was refused. 


, 
He did not apply for a pe ion 
before, because he could still work some, and did 
not want it: but the older he 
affected by the rheumatism and paralysis which 
he contracted in the war. ; 

The committee thoucht the case a meritoy 
one, and reported a bill accordingly. 

The bill was reported to the Senate without 
amendment, and ordered to be read a third time. 
It was subsequently read a third time and passed. 


the more he 


rets ‘ 
CUS, 18 


ious 


HENRY KING. 

The PRESIDENT announced, as next on 
the Calendar, the bill for the relief of the ré pre 
sentatives of Henry King. 

Mr. HUNTER. That is one of the bills which 


the Senator from Delaware 
me to have laid over. 
The PRESIDENT. 
PAYMENT OF WITNESSES. 
The bill for the relief of John Jackson, Jmsenh 


[Mr. Bayarp] asked 


It will be | assed over. 


Pineau, and Louis A. S. Sm th, was read and 
considered as in Committee of the Whole. It 
directs the Secretary of the ‘Treasury to pay to 
John Jackson, Joseph Pineau, and Louis A. S. 
Smith, the mileage allowed bv law to witnesses 


attending the courts of the United States, for their 


in the Island of 
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St. Domingo, to the 


city of Boston, in the State 


of Massachusetts. 

Mr. HUNTER. That is another bill which 
the Senator from Delaware asked me to have laid 
over Hle says too much mileage is allowed. He 


thinks it iatroduces a new principle, and desires 
to discu 
Mr. ADAMS. Irisetoa question of order. I 


understand, according to the resolution which we 


pit. 


have adopted, that on every fourth Friday, if a 
Senator wishes to discuss one of these private 
bills, it must be passed over. 

Tie PRESIDENT. The Senator from Vir- 


rinia states that the Senator from Delaware, who 
is not now present, wishes to discuss this bill. 

Mr. ADAMS. He cannot intimate his wish by 
proxy. If he can, he had better make his speech 
by proxy. If these bills ought to pass, and a 
Senator who objects to them is not here, it is his 
s not his fault. I do object to a 
Senator leaving here, and leaving it with another 
Senator to intimate when a bill comes up that he 
sto discuss it. 

Mr. HUNTER. These are matters to which 
the Senator from Delaware—who is a member of 


misfortune; it 1s 


I 
cesires 


the Committee on Claims—has given his attention. 
He 
are. | believe it is usual, at the mere request of 
a Senator, out of courtesy to him, to let a subject 


is better able to discuss them than most others 


he over. 

Mr. BADGER. I suppose no gentleman here 
roposes to d scuss the bill. 

The PRESIDENT. The rule adopted is, that 
when a bill leads to discussion, it must be passed 
over. 

Mr. BADGER. 
arises, l suppose it 
on this bill yet. 

Mr. ADAMS. The point of order I made 

;, that the suggestion thata Senator would dis- 
cuss a bill, if he were here, does not come within 
the rule. 

The PRESIDENT. Strictly speaking, it does 
not; but it is customary, In the Senate, when a 
Senator who is going to discuss a bill is absent, 
over. If, however, the Senate is dis- 
posed to take up the bills as they come, and en- 
force the rule, without reference to the absence of 
Senator, it can be done, 

Vr. UNDERWOOD. I believe we have prac- 
ticed upon such a sugrestion as the Senator from 
Virginia makes; but l am perfectly willing to unite 
with the Senator from Mississippi to let it be 
known that it is the last time we will do it. ] 
think, however, a little notice ought to be given 
before we change what has been our practice. ] 


As soon as any discussion 


roes over. None has arisen 


lo pass it 


think ita very bad rule to say that because a gen- 
tleman who wishes to discuss a bill is absent, we 
will accommodate him, and suspend the business 
that account. But I think, as 
r somewhat upon it, instead 
it immediately, upon this bill, we had 
better let it be understood that it shall not be the 
rule hereafter. 

Mr. ADAMS. I believe this is the second day 
that the Senate have acted under the resolution 

ting apart certain days for the consideration of 
private bills, which shall not lead to debate, and 
consequently no established rule has grown up, 
nor ollect that this mode of objecting to 
the consideration of a bill has occurred before. 

The PRESIDENT. The Chair will act under 
the direction of the Senate. If it is the pleasure 
of the Senate to proceed with the bill, after the 
sureestion made by the Senator from Virginia, it 


of the country on 
we have been practicin 


if changing 


do l ré 


will be considered as in Committee of the Whole. 

Mr. CHASE. For the purpose of testing the 
sense of the Senate, IT move that the further con- 
ideration of the bill be | 


e postponed until next Fri- 
lay I think 1t would be wrong, in the absence 
of the Senator from Delaware, when he requested 
that it should be postponed, to go on with it. I 
im perfectly willmg that the Senator from Missis- 
or any other Senator, should vive notice 
will, on the next occasion of the kind, in- 
st oy going on with the bill, 

Mr. ADAMS. My object is not to deprive the 
Senator from Delaware, who is absent, of the op- 
portunity of discussing the bill; but to let this 
action be understood as an intimation thatin future 
I shall insist on avoiding this. 

The PRESIDENT. The proposition is to 
postpone the further consideration of the bill until 
Friday next, 





sip, 


that he 


Mr. BUTLER. This bill tomes from the Ju- 
diciary Committee, and has my individual sanc- 
tion; but I think it a very favorable thing to legis- 
lation that we should have one gentleman like the 
Senator from Delaware, [Mr. Bayarp,] who has 
given his attention to these private claims. Every 
veto in the way of disbursing the public money is 
an advantage; and I would vote with creater con- 
fidence upon a question which had received the 


| examination of such a gentleman, than upon any 


| amined the claim—and we all 


reneral view which I might have of it. I think 
the principle is a good one to extend this kind of 
courtesy, and let as many delays take place as 
may on account of them. 

Mr. CHASE. I made the motion out of cour- 
tersy to the Senator from Delaware, who is ab- 
sent. I am very certain that the Senator from 
Mississippi would not press his objection, unless 
he considered the claim a very meritorious one; 
but after the suggestion made by the Senator from 
Virginia, that the Senator from Delaware has ex- 
know that he has 
turned his attention to private claims—and that he 


| wishes to discuss it, it seems to me that it 1s noth- 


ing more than is really due to courtesy that he 
should have the opportunity todo so. — 

‘The motion to postpone the further considera- 
tion of the bill was agreed to. 

JOHN McVEY. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for the relief 
of John McVey. It directs the Secretary of the 
Interior to place the name of John MeVey, of the 


| State of Arkansas, a soldier in the late war with 


Great Britain, on the invalid pension roll, at the 
rate of eight dollars per month, to commence on 
the Ist of April, 1850, and continue during his 
natural life. 

The bill was reported to the Senate without 
amendment, and ordered to be 
third reading. 

It was subsequently read a third time and 
passed. 


engrossed for a 


JOHN JACKSON. 


The Senate resumed, as in Committee of the 
Whole, the consideration of the House bill for 
the relief of the heirs of John Jackson. It directs 
the Secretary of the Treasury to pay to the heirs 
and legal representatives of John Jackson, the 
pilot on board the ** Bon Homme Richard’’ during 
her brilliant engagement with the British frigate 
‘* Serapis,’? in which action Jackson lost an arm, 
such a sum as would be equal to a pension at the 
rate of six dollars a month from November 15th, 
1779, to the day of his death, agreeably to the 
pledge given by the captain of the ** Bon Homme 
Richard,’’ and the report of the committee of the 
Continental Congress made September 28th, 1785. 

Mr. BRIGHT. Let it lie over. 
discuss it. 

The PRESIDENT. 


over. 


l propose to 


The bill will be passed 


GAD HUMPHREYS. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for the relief 
of Gad Humphreys, reported from the Commit- 
tee on Military Affairs. It directs the proper ac- 
counting officers of the Treasury to ascertain the 
value of the property of Gad Humphreys, which 
was burned and destroyed by order of Colonel 
Pearce, of the United States Army, at Port Defi- 
ance, in the State of Florida, in the year 1834; 
and that there be paid to him the amount thus as- 
certained out of any money in the Treasury not 
otherwise appropriated. 

Mr. BORLAND. I think I can save time by 
a word of explanation of this bill. This claim is 
presented to the Senate under circumstances which 
commend it to their favorable consideration. This 
bill was reported for the payment of Mr. Hum- 
phreys several years ago, and passed the Senate 
without a dissenting voice, and went to the House 
of Representatives. After it passed here, another 
bill was passed for the relief of George Centre, 
based upon the bill for the relief of Mr. Hum- 
phreys as a precedent. It went also to the House 
of Representatives, and by some extraordinary 
efforts of its friends there passed. Mr. Hum- 
phreys’s bill did not pass that session. That isthe 
ground of this bill, It was deemed to be so good 
a claim when it passed here before, that George 


_Centre’s bill was passed because it was of the 
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is all I have to say. The 
payment of the claim has been delayed for years, 

Che bill was reported to the Senate without 
amendment, and ordered to be engrossed for a third 


same character. That 


reading. It was subsequently read a third time 
and passed. f 
ROSANNA SOWARDS. 

Mr.RUSK. Ihave before mea report of about 
a dozen lines, in a case that appeals strongly to 
my feelings, and I feel a disposition to appeal to 
the Senate. With their permission, I will read 
the report, preparatory to moving to take up a bill 
out of its order. 


The Committee on Pensions, to which was referred the 
petition of Rosanna Sowards, report: 

“That the petitioner is the mother of Grittin Sowards, 
deceased, who enlisted to serve twelve months in the first 
regiment of Ohio volunteers, company D, who was wounded 
in the battle of Monterey, and was, in consequence of said 
wound, discharged for disability; and who died at Brazos 
Island on the 5th of December, 1846, while endeavoring to 
reach his homein Ohio. From testimony quite satisfactory 
to the committee, it appears that the said Griffin Sowards 
Was but seventeen years old at the time he enlisted; at 
which time his mother, who was a widow, and in destitute 
circumstances, depended much on his labor to aid her in 
supporting several young children, left to her sole care on 
the death of her husband. He was her eldest child; and 
when she found he had marched with the volunteers she 
followed them for some distance, for the purpose of getting 
him to return home; batin this she was frustrated by sick- 
ness, which prevented her from overtaking the company in 
which her son was mustered. 

**In view of the facts presented, the committee have 
deemed it expedient to grant relief to the petitioner, believ 
ing that she was legally and justly entitled to the services of 
her son, being a minor at the time she was deprived of them 


, by the recruiting officer; and they therefore report a bill, 


and recommend its passage. ”’ 


I move, therefore, to take up the bill which ac- 
companies that report. 

The motion was agreed to. 

The bill was accordingly read a second time, 
and considered as in Committee of the Whole. 

It requires the Secretary of the Interior to place 
the name of Rosanna Sowards, of Lawrence coun- 
ty, Ohio, upon the pension roll, at the rate of four 
dollars per month for five years; commencing on 
the 4th of March, 1852. 

Mr. ATCHISON. I move to amend the bill by 


striking out ‘* four doilars’’ and inserting * eight 


> 


dollars.’? Eight dollars per month would be little 
enough. That would pay her for the services of 
her son at the rate of about $100 a year, from the 


| time he enlisted until he would be twenty-one 


yeare of age, when she would be no longer entitled 
to his services. ; 

Mr. WELLER. I hope that amendment will 
be agreed to. I can speak of my own personal 
knowledge, that the young man, whose mother is 
provided for in this bill, was one of the most gal- 
lant young men we had in our regiment. I was 
lieutenant-colonel of the regiment at the battle of 
Monterey, and [ know personally that this young 
man suffered very much from the wounds that he 


received in that engagement. 


The amendment was agreed to, and the bill was 
reported to the Senate as amended. The amend- 
ment was concurred in, and the bill was ordered 
to be engrossed for a third reading. It was sub- 
sequently read a third time and passed. 


SARAH D. MACKAY. 


The bill for the relief of Sarah D. Mackay was 
read a second time, and considered as in Commit- 
tee of the Whole. It requires the Secretary of 
the Interior to place the name of Sarah D. Mackay, 
widow of Alexander D. Mackay, late a lieutenant 
in the Army of the United States, on the pension 
roll, at the rate of fifteen dollars per month, to 
commence January 1, 1850, and to continue during 
her natural life. 

The bill was reported to the Senate, without 
amendment, and ordered to be engrossed for a 
third reading. It was subsequently read a third 
time and passed. 


HIRAM MOORE AND JOHN HASCALL. 
The PRESIDENT announced the next bill in 
order to bea bill from the House of Represent- 
atives for the relief of Hiram Moore and John 
Haseall. 


Mr. JAMES intimating a desire to debate the 
bill, it was laid over. 


NANCY BOWEN. 
The bill for the relief of Nancy Bowen was 


read a second time, and considered as in Commit- 
tee of the Whole. By it the Secretary of the In- 


wie 


4 
% 
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pa 





1852. 


terior is required to place the name of Nancy 
Bowen upon ‘the pension roll, at the rate of six dol- 
lars per month; said pension commencing Janu- 


ary 1, 1850. : 
The bill was reported to the Senate, without 
imendment, and ordered to be engrossed for a 


third reading. It was subsequently read a third 
time and passed. 
LAFAYETTE McLAWS. 
The bill for the relief of C aptain Lafayette Mc- 
I ns of the Army of the United States, was 


read a second time, and considered as in Commit- 


of the Whole. 


tee S 
It requires the Secretary of War to cause Cap- 
tain MecLaws, of the United States Army, t » be 


paid the difference between the pay all aa by 
jaw to a first lieutenant of infantry and ac aptain 
from October 23, 1849, to July 19, 
any to the contrary notwithstanding. 
FELCH called for the reading of the report, 
cordingly read. 

From it it appears that Captain McLaws, in the 
month of August, 1849, was detailed, by order, 
from the headquarters of the sixth military de- 
partment for duty with Brevet Colonel John Mun- 
roe major of the 2d Artillery, who was at the 
time unde r ore de rs to oe eed and assume the com- 
mand of inth military department, which 
embraced portion of Texas. 


in the staff, 


1851, 
Mr. 


and it was ac 


law 


oO 


the 
on Mexico and 
Captain McLaws, as ordered, moved with Colonel 
Munroe for Santa Fé, on the Ist of September, 
1849, and arrived there the 22d of October. 
On the 23d of the same month, Colonel Munroe 
ass {the command of the department, relieving 
Brevet Lieutenant Washing ton, Major 
3d Artillery, of that duty, and also of his duties 
civil and military Governor of New Mexico. 
Colonel Munroe appointed Captain McLaws his 
assi adjutant-general, w hich duty was per- 
formed by him until Colonel Munroe was relieved 
by Lieutenant-Colonel Sumner, in July last. 
tain MeLaws was assistant adjutant-general for 
about twenty-two months. His duties were very 
arduous, owing to the peculiar state of affairs in 
New Mexico, and during that time he was only 
in the . ceipt of the pay of a first lieutenant of the 
line, whie h was ins ,dequs ate to his support. The 
committee therefore propose to give him pay equal 
to that of acaptain in the staff, the duties of which 
office he performed. There is, accompanying the 
report, a certificate from Colonel Munroe, setting 
forth these 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed for 
third reading. it was subsequently read a third 
time and passed. 


on 


tinie 


Colonel 
as 
stant 


Cc yap 


facts. 


W. D. PORTER. 


The bill for the relief of Lieutenant W. D. Por- 
ter was read a second time and considered as in 
Committee of the Whole. It directs the Secrets ary 
of the Treasury to pay to Lieutenant William D. 
Porter, of the Nz avy of the United States, the sum 
of $1,848 61, to reimburse him for the amount of 
money expended by him for expenses incurred in 
bringing Amin Be y,of the Turkish Navy, and his 
to the United States, in the year 1850, 
at the request of the Minister Resident of 
United States at Constantinople. 

Mr. BORLAND. 1 do not understand this 
matter very well. I would like to have some ex- 
planation of the bill. If there is a report in the 
case, [ should like to hear it read. I wish to have 
some knowledge of the reason for the bill. 

Mr. UNDERWOOD. I will state the object of 
the billinafew words. Amin Bey was a Turkish 
gentleman, who was entertained in this country. 
He went through the United States, and for his 
expenses in country an appropriation was 
made by Congress. Having done that, I think 
we ought not to tax the officer who brought him 
here, with the expense of bringing him. That is 
the state of the case. 

Mr. BORLAND. Iam not disposed to discuss 
this bill, but it seems to me that this stands pre- 
cisely on the footing of some other claims which 
I have known to be presented by naval officers, 
and paid at the Navy Department. I know of 
one that strikes me as being of asimilar character 
C pti iin Carpenter, of the Nav y,at one time was 
sul je ct to extraordins iry expenses, ine onsequence 
of entertaining some guests of the nation on board 
the ship he commanded; but I well know that I 


attendants, 


the 


this 


| cupied by the troops of the United Stat 


| cupation was the cause of its 
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and pre- 


Th ul 


Department 


myself went to the Navy 
that it was paid. 


sented his claim, and 


in 1848. It was recognized then asa proper claim 
to be paid out of some fund in the Navy Depart- 
ment. And I do not see why this claim cannot 
be paid in the same way, without bringing it be- 
fore the Senate. 

The PRESIDENT. If the bill gives rise to 
discussion, it must lie over. 

Mr. HALE. I think that is the best way. 

The PRESIDENT. It will lie over. 

RICHARD KING. 

The bill for the relief of Richard King was read 

a second time, and considered as in Committee of 


the Whole. It provides that Richard King be 
confirmed in his title to two hundred and forty 
arpents of land on the eastern bank of the Qua hita 
river, in the parish of Caldwell, in the State of 


Louisiana, which was conveyed by the claimant 
of the Maison Rouge grant, to Bagwe 
1818, for cutting a road through said grant, and 
which has remained in possession of and cultiva- 
tion by said Bailey and his suc 
ent time, and is now a part of the plantation of 
the said King, on which he has resided for many 
years, and that a patent issue for it after 
survey is made and returned under the dire: 
of the Surveyor General: Provided, that this act 
shall amount only to a relinquishment of title on 
the part of the United States. 

The bill was reported to the Senate 
amendment, and ordered to be ¢ 
third reading. 
time and passed. 
REPRESENTATIVES OF 

The | 


Bailey ) 
miley, in 


‘essors to the pres 





tion 


W thout 
ed 


It was subsequently read a third 


neros ior a 


JOSHUA KENNEDY. 
the le c 


il represent 


vill for the relief of 


of Joshua Kennedy, deceased, was read a second 
time, and considered as in Committee of the 
W hole. It directs the Secretary of the Treasury 


to pay to the leg : representatives of Joshua Ken- 
nedy, sum of full 
pensation for the y desteaaticin of property by the 
Creek Indians, in the year 1813. 

Mr. HALE ealled for the reading of the renort. 

It was accordingly read. The committee state, 
that they entered upon the examination of the 
claim with a feeling of di justice 
occasioned by the length of time during which it 
had been permitted to remain unsettled, and the 
fact that a commission had been appointed for the 
purpose of dec iding on these and similar claims, 
but that the prejudice which had thus 
passed away, on a care 
facts. 


deceased, the $6,500, in 


com- 


Strust as to its 


arisen soon 
ful examination of the 
The property of Joshua Kennedy was oc- 
s as a fort, 
during the last war with Great Britain, and there 
can be no doubt, say the committee, 
d and 
hence the case clearly within the spirit, if 
not within the letter, of the act of 1816, and the 
supplement thereto; for the exciting cause of the 
destruction being the military ocx papation of the 
property, it is diffic ult to im: wine what diff 

the precise moment at which the destruction took 
place, can make. There was a feeling of hostility 
created on the part of the enemy, by theact of the 
Government, in erecting a source of annoyance in 
the neighborhood, which, in the opinion of the 
committee, should make the Government liable for 
the c onsequences of io own act, and not the par- 
ticular time chosen by the enemy to satisfy its 
vengeance. The petitioner in this case had origin- 


Si 


that such oc- 





estruc tion: 


comes 


erence 


| ally erected his buildings and other improvements, 


| have been occasioned by the former occupancy of 


under the assurance given in the President 
lamation, that the person and property of the set- 
tlers should be protected. the 
buildings were converted into a temporary fort, 
and as such, became a point of assault for the In- 
dians. After a successful attack on Fort Mims, 
and the massacre of its garrison, the enemy de- 
stroyed this property. Although it was not then 
in the possession of the troops of the United States, 
yet as it was undoubtedly destroyed in conse- 
quence of its occupation by the troops, the com- 
mittee think the claim ought to be allowed. 

Mr. HALE. As this case comes within the 
same rule asa class of claims which the Senate 
rejected the other day by a vote, upon the yeas 
and nays, saving the expression of 
the committee, that this destruction m: Ly possibly 


; 
s proc- 


Subse cy ientl Vy 


an opinion by 
I 


the property in question by the troops of the 
United States, [ desire to say something about it. 


SIONAL GLOBE. 








The PRESIDENT. The bill giving rise to de- 
bate, will be laid over. 

WILLIAM GREER. 

1 he Senate peonwenes to consi ler, as in Com- 
mittee of the W}) he bill from the House of 
Representatives, for ‘the relief of William Greer 
It directs the Secretary of the Treasury to pay to 
William Greer the sum of 860 25, wit eval i 
terest thereon, from July, 1843, it | in full 
payment of moneys by him at that time advanced 
to the United States. ~ 

The bill was reported to the Senate w ut 
amendment, ordered to a third reading, read a 
third time, and pas ed. 

SURETIES OF DANIEL WINSLOW 

The bill for the relief of the sureties of Da | 
Winslow was read a se 1 time, an iwidered 
‘ I Committee of the Whole It ¢ S that 
1) el Winslow and James N. W w, and 
their legal representative ind the real and i 
s | pro y of each, released d relheved 
ft nal judgments a 1 fi Ail ens and l 
brances of said judgement in favor of the U ed 
States, obtained against them in any dist 
of the Unit ds es, as rity for Da iW ins 
low: Prov oe. that the costs of said be first 
paid by th 1 Winslows. 

The bill Ww reported to the Senate without 
amend lent, al d ardered to be « vesed f a 
third readi It was subsequently read a third 
time and pias ] , 

BANCROFT WOODCOCK. 

The bill for the relief of Bane W oodeock, 
Was I {asecond time, i considered as in Com 
mitte f the Whole. It provides tha ‘ } 
paten nted to Bancroft Woodcock, eY’6th 
ot J nuary, LS: » on the mL oO NOV i , 1836, 
onthe 14th of June, 1837, and on the 81st J inuary, 
1845, for his improvement in the self-sharpening 
plow, a description of which is given in the sched 
ules annexed to the letter tent granted as afore- 

i d, be renewed and exté led for the te rm of ten 

rom and afterthe passage of the act: Pro 

: that Ba roft Woodcock shall, in three 

is after the passage of the act, make and file 

in the Patent Office amended ifications of his 

inventions, for the purpose of corr neg defects 

therein, and shall pay the leral fe ind charees 

thereon; and the Commiss ner of Patents ts direct- 

ed to receive the surrender of the said patent on 

payment of the fees and charges provided by law, 

and shall issue to Bancroft Woodcock new pat- 

ents on such amended specifications, reciting said 
maatents, and referring to this act. 

Mr. HALE. Ido not like to object to this bill 
but there isa principle in it to which Lam op- 
posed, and that is, allowing parties to file new 
specifications under these extension acts. I think 
the principle is wrong; but if nobody objects to 
the bill, I shall not. 

Mr. DAVIS. I move to amend the bill by in- 
serling °° seven years,”’ il ead of * ten ye irs. 
My reasons are these: the law authorizes the Com- 
missioner of Patents to renew patents for seven 
years; the pol cy of Congress hitherto | been 
to limit them to that period of time, for, by grant- 
ing a longer time, you only induce everybody to 
come here for renew ils, stead of going to the 
Patent Office. I believe we have adhered to that 
prin iple. j hope the ame ndment will be adopted, 

Mr. BORLAND. I would inquire of some 
Senator who understands the bill, when the 
patents, which it is now proposed to renew, ex- 
pired? If no one can give me the information, I 
would prefe that the bill should be | Lid over. 

Mr. DAVIS. I think that is the best course. 

The PRESIDENT. The bill will be laid over. 

CYRUS H. McCORMICK. 

The PRESIDENT unced that the bill for 
the relief of Cyrus H "McC rmick was the next 
on the Private Calendar. 

Mr. NORRIS intimating a wish to discuss the 


j . 
1d over. 


bill, it was | 


CAPTORS OF THE FRIGATE PHILADELPHIA. 
The PRESIDENT announced that the 1 t 
bill in order was the bill for the relief of the cap- 
tors of the frigate Philadelphi 1. 
Mr. HALE. I shall discuss that bill a great 


deal before it 1s passed. 


The bill was accordingly laid over. 
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FREDERICK VINCENT. 

The PRESIDENT announced that the next 
bill on the Calendar was the bill for the relief of 
Frederick Vincent, administrator of James Le 
Gaze, surviving partner of Le Caze & Mallett. 

Mr. WALKER. That isa revolutionary claim 
which was reported from the Committee on Rev- 
olutionary Claims by myself. From information 
which has reached me since that report was made, 
| am led to suspect that the claim has been paid 
by the State of Virginia. Nothing appeared here 
to indicate that fact; but there is a clue to it in 
some Virginia documents which have come to my 
knowledge. I may be in error about its having 
paid. Ido not say it has been paid, but | 
am led to suspect that it has been; and there- 
fore | ask that it be laid over, in order that I may 
have an opportunity of examining it further. 

The PRESIDENT. It will be laid over. 

ADVANCES FOR PUBLIC BUILDINGS. 

The Senate proceeded to consider, as in Com- 
mittee of the Whole, the bill for the relief of the 
Orange and Alexandria Railroad Company. It 
directs the Secretary of the Treasury to pay to the 
Orange and Alexandria Railroad Company, as- 
sienee ofthe Commonwealth of Virginia, $120,000, 
im full for money advanced by said Common- 
wealth to the use of the United States in erecting 
public buildings in the District of Columbia, in 
pursuance of an act of the General Assembly of 
sant Commonwealth, approved Jecember 27, 1790. 

Mr. BRODHEAD. Mr. President, 1 made a 
report upon this subj ct from the Committee on 
Claims, and [ now beg leave to offer, as an amend- 


SS SE 


been 


ment, the following two additional sections: 


Suc », Andhe it furthe That the said Secre 
tary be further directed to pay to the State of Maryland, out 
of any money in the Treasury not otherwise appropriated, 
272.000,in full for money advanced by said State to the 
inited States for the same purpose mentioned in the fore 
going section, in pur ofan act of said State entitled 
An act concerning the District of Columbia and the eity 
of Washington,” approved December 19, 1791, and of the 
resolutions ef their Assembly of the previous session. 

Sb. And he it further enacted, That the Secretary 

f the Treasury be directed to pay, out of any money not 
otherwise appropriated, to the Treasurer of the Common 
weatth of Pennsylvania, forthe use of said Commonwealth, 
the sum of #100,00°, in full compensation for fitting up, 

nd for the use and oecupation by Congress and the public 
officers of the United States, ofthe public buildings in the city 
of Philadelphia, then belonging tothe said Commonwealth, 
from the 6th of December, 1790, until the removal of the 
flovernment to the city of Washington, in the year 1800; 
and that the said Secretary of the ‘Treasury be also directed 
to pay to the city of New York the sum of 320,000, in full 
compensation for fitting up, and for the use and occupation 
by Congress and the publie officers, of the public buildings 


r enacted, 


uANnet 


‘ 


she. 


belonging to said city prior to the removal of the seat of 
Government to the city of Philadelphia. 
Mr. HALE. Would it be in order to move 


an amendment to the amendment? 

The PRESIDENT. Certainly. 

Mr. HALE. I move, then, that the Secretary 
of the Treasury be also directed to pay to the 
State of New Hampshire the sum of $200,000, 
which she would have paid, if the Government 
had thought fit to erect public buildings there. 
{ Laughter. ] 

The PRESIDENT. The Senator’s amendment 
will not be entertained, unless it is put in writing. 

Mr. DAWSON. 1 hope the Senator from 
Pennsylvania will withdraw his amendment, and 
bring it'up asa separate bill. Let us act upon 
this bill while we are upon it, and not encumber 
it with other propositions. 

Vir. BRODHEAD. 
subject at this session, and the Committee on 
Claims are unanimously of the opinion that if the 
State of Virginia is paid $120,000, advanced by 
her for the purpose of erecting the public build- 
ings at this particular place, then Maryland ought 
also to be paid the $72,000 advanced by her at the 
same time for the same purpose; and that if the 
States of Maryland and Virginia are paid, then 
he State of Pennsylvania ought also to be paid 
or the use and occupation of her public buildings 
‘or ten years, and that the city of New York 
should also be paid for the use of her public build- 
ings by the United States. The amendment can 
be adopted, and then the bill can lie over. 

The PRESIDENT. If debate arises, the bill 
must be laid over. 

Mr. BRODHEAD. I do not object. Let the 
amendment be adopted, and then it can be laid 
over. 


Mr. HUNTER. 


t 
i 
‘ 
i 


I ask that .the bill may be 





I made a report upon the 





laid over. The amendment requires to be de- 
bated. 

The PRESIDENT. The bill will be laid over. 

ANN ROBINSON, 

The bill for the relief of Ann Robinson was read 
a second time, and considered as in Committee of 
the Whole. It directs the Secretary of State to 
pay to Ann Robinson, of Virginia, the sum of 
$380, it being the assessed value of a slave named 
‘* Hampton,” the right to whom was in the said 
Ann Robinson, who was carried off from Virginia 
by the British forces in June, 1843, during the 
war declared by the United States against Great 
Britain, if there be so much remaining of the fund 
of $1,204,960 provided by the first article of the 
treaty of Ghent, and paid by Great Britain, and 
accepted by the United States in full satisfaction 
for slaves and other property carried off as afore- | 
said. . 

Mr. MANGUM. I suppose there will be no 
objection to this bill. The proof is complete that 
this negro was carried off by the British. Such 
claims are provided for by the treaty of Ghent. I 
find that there is a balance of $2,000 remaining in 
the ‘Treasury of money paid by Great Britain un- 
der that treaty for property of this description. 
‘Theseslaves are valued according to the valuation 
originally established by the commission whieh 
was had upon that subject. I hope the bill will 
aSS. 

Mr. HALE. 
look into it. 


The PRESIDENT. 


l hope not, sir. I want time to 


Does the Senator wish to 


| discuss the bill? 


Mr. HALE. Yes, sir. 
The PRESIDENT. It will be passed over. 
On motion, the Senate adjourned until Monday. | 


HOUSE OF REPRESENTATIVES. 


Fripay, May 21, 1852 


The House met at twelve o’clock, m. 
by the Rev. C. M. Burier. 

TheJournal of yesterday was read and approved. 

The SPEAKER stated, as the first business in 
order, the unfinished business of the day before 


Prayer 


king appropriations for the construction of roads 
in the Territory of Oregon. 

Mr. SIBLEY. I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union 
on the special order. 

The SPEAKER. There is a bill from the Sen-, 
ate in relation to collection districts in Oregon, 
which the Chair suggests it would be well to take 
up, and have referred to the Committee of the 
W hole on the state of the Union. 

Mr. SIBLEY. I withdraw my motion for that 
pur se. 

The following bill from the Senate was then 
taken up from the Speaker’s table, viz: 


yesterday, being the consideration of the bill ma- | 


THE CONGRESSIONAL GLOBE. | 








The question was then taken on Mr. Sisizy’s 
motion, and it was agreeed to. 

So the rules were suspended, and the House 
resolved itself into the Committee of the Whole 
on the state of the Union, (Mr. Stanton, of Ten- 
nessee, in the Chair.) 

The CHAIRMAN stated as the business be- 
fore the committee, Senate bill No. 175, being 


(an act relating to the salaries of officers of the 


An act to authorize the President of the United | 


States to designate the places for ports of entry 
and delivery for the collection districts of Puget’s 
Sound and Umpqua, in the Territory of Oregon, 
and for other purposes. 

The bill, having been read a first and second 
time by its title, was referred to the Committee of 
the Whole on the state of the Union, and ordered 
to be printed. 

Mr. FAULKNER. I am instructed by the 
Committee on Military Affairs to ask to be dis- 
charged from the further consideration of the peti- 
tion of James L. Collins, a citizen of the Territory 
of New Mexico, asking relief. I am further in- 
structed to ask that the papers in the case may 
be withdrawn from the files of the House, in order 
that the petitioner may make his application to 
the War Department. 

It was so ordered. 

Mr. SIBLEY. I now renew the motion to go 


into the Coinmittee of the Whole on the state of | 


the Union. 

Mr. CHANDLER. 0 
Minnesota to withdraw that motion for amoment, 
to allow me to presenta petition. I have no re- 
marks to make on it, 

Mr. SIBLEY. I should be happy to extend 
that courtesy to the gentleman from Pennsylvania, 
but I have refused similar requests from gentlemen 


I ask the gentleman from || 


on this side of the House, and I must therefore 


decline to withdraw the motion. 


Territories of the United States, and to repeal the 
proviso in the act entitled “* An aet making appro- 
‘ priations for the civil and diplomatic expenses of 
‘the Government for the year ending the 30th of 
‘ June, 1852, and for other purposes,” approved 
March 3, 1851. : 

Mr. SIBLEY. I move to pass by that bill, in 
order that we may proceed with the other busi- 
ness on the Calendar, which can be speedily dis- 
vosed of. 

Mr. FOWLER, What is the object of that 
motion? Why cannot we go on and perfect this 
bill, and lay it aside to be reported to the House, 
without further delay? 

Mr. SIBLEY. I will state to the gentleman 
that the bill now under discussion is of far less 
importance than a good deal of the territorial busi- 
ness on the Calendar, which could be disposed of 
in a very short time. Wecould then return to 
the discussion of this bill. But if we continue the 
discussion now, many bills will probably be neg- 
lected, which are of great importance to the Ter- 
ritories. 

The question was then taken on Mr. Steiey’s 
motion, and it was not agreed to. 

So the committee refused to lay the bill aside. 

The CHAIRMAN. The question now before 
the committee is on the shiemeitia’ of the gentle- 
man from Pennsylvania [Mr. Stevens] to strike 
out the first section of the original bill. 

Mr. STUART. I hope the opposition to the 
postponement of this bill will be withdrawn. If 
move that the bill be laid aside, and on that motion 
l ask for tellers. 

Tellers were ordered; and Messrs. Fow.er and 
Srs.ey were appointed. 

The question was then put, and it was decided 
in the negative; ayes 48, noes not counted. 

So the committee refused to lay the bill aside. 

The question recurred on Mr. Srevens’s amend- 
ment. 

Mr. STEVENS, of Pennsylvania. It is, per- 
haps, better that we should vote wpon the other 
amendments first, and we can accomplish my pur- 


| pose by voting against the first section of the bill. 


If there be no objection, [ will withdraw my 
amendment. 

There being no objection, the amendment was 
withdrawn. 

The question recurred on the amendment pro- 
posed by Mr. Srvarr to the substitute, to strike 
out the word ‘* leave’’ and insert in lieu thereof 
‘* cause.”’ 

The amendment was agreed to. 

Mr. JOHNSON, of Arkansas, moved to amend 
the substitute by adding thereto as an additional 
section, the following: 


“ And be it further enacted, That nothing im said proviso 
orin this act, shall be so construed as to prevent the pay- 


| ment of the salaries of the chief justice, the associate j us- 


tices, and the Secretary of State of the Territory of Utah, 
who have withdrawn from said Territory for the reasons 


| set forth in their report to the President of the United 


States.” 


Mr. J. said: Mr. Chairman, I offer that amend- 
ment upon the grounds which I willstate. I know, 
and I presume the whole House knows, that these 
gentlemen, under their appointment, made a trip 
to the Utah Territory, and that, after they arrived 
there, the country was districted into ‘bite dis- 
tricts—although the House might have been left 
under a different impression yesterday by the re- 


'marks of the gentieman from Michigan, [Mr. 
Srvart.] The supreme court of that Territory 


actually did sit, and they actually transacted busi- 
ness of the most serious character, in their official 
capacity, and that was to save the funds of the 
Government during the time they were there, from 


| the unauthorized and illegal action of the Legisla- 


ture and Executive of the Mormons, in attempting 
to seize on the funds of the Government, and to 


oxpae them, in violation of law. 


ow, sir, they discharged their duties while 
they were there, and as far as they were able, until 
they were compelled to leave on account of dan- 
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ger, of which I presume no one can doubt. Some | 


Mr. STUART. Mr. Chairman, I cannot con- 
ceive, as far as | am concerned, any advantage in 
the adoption of the amendment of the gentleman 
from Arkansas, [Mr. Jounson.] Ln the first place, 
the amendment offered by the Committee on the 
Territories as a substitute for the Senate bill, au- 
thorizes the President, if sufficient cause exists for 
the absence of these officers, to certify that fact to 
the proper accounting officers of the Treasury, and 
thereupon they are to be paid. Now, I consider the 
provision or amendment offered by the Commit- 
tee on the ‘Territories, as preferable,-vastly prefer- 
able, to a declaration by Congress, that these gen- 
Uemen shall be paid, without any inquiry into the 

, Justice of their claim atall. If good and sufficient 
cause exists for the absence of these gentlemen, 
they will be paid; if it does not exist, they ought 
not to be paid. Now, who is better competent to 
inquire into the sufficiency of the reasons for their 
absence than the President of the United States? 

Again: I deny, so far as 1 am concerned indi- 
vidually—and it is only for myself, individually, 
that 1 speak—that there was any such good and 
sufficient reason for these gentleman to leave that 
Territory. And lLask the members of this House 
if they are prepared to sanction the doctrine, that 
when an officer is called upon to execute the laws 
of the United States in the Territories, and when 
he finds there is difficulty in executing those laws, 
he shall abandon his place? A gentleman remarked 
here yesterday, that it was not the Jackson mode 
of doing business. 1 should like to see a judge or 
any other officer of a ‘Territory abandon his duty 

because there was difficulty in executing it, and 

be retained in office for one instant, if General 

Jackson were President. 

Now, sir, these gentlemen have set forth no 
such difficulties as might not have been overcome 
if they had remained in the ‘Territory. If such 
facts existed as are whispered about, they could 
have furnished the President of the United States 
or Congress evidence of it, without leaving us to 
guess at the truth; and we should not be here to- 
day with anonymous communications in the pub- 
lic papers, published for the purpose of awing 
Congress into legislation of some sort, and legis- 
lation specially for individuals, without furnishing 
any information upon which to ground such legis- 
lation. Now, sir, there is not a Government offi- 
cer there, except one of the judges, to furnish any 
information in relation to this matter, except these 
judges themselves. 

But what has the President done in the case? 
After these gentlemen have etaid here during the 
whole session, and belabored al! the committees of 
the House to do something for their special bene- 
| fit, the President has notified them that they must 
we shall pay them for services they have actually || either return to their duties or resign; and they 
rendered, and rendered ably and in good faith, || did resign. 
taking upon themselves the responsibility to act || Mr. JOHNSON, of Arkansas. I desire to ask 
for the best interests of the Government in bring- || the gentleman from Michigan [Mr. Srvarr] one 
ing away its funds. It has been a habit of great question; for I am sure he would not willingly do 
men and small, to take responsibility for the good || injustice to these gentlemen. I desire to inquire if 
of their country in all cases, and a habit to take || there was any source from which this information 
that responsibility in a thousand of extraordinary | could have been officially obtained, except from 
instances which their official position as judges or Brigham Young and from these officers who have 
otherwise compelled them to assume; and it has || made the report which is before the committee? 
been the habit to reward and applaud such actions. Mr.STUART. That is the very thing I am 
That is the case in regard to their action. They |, complaining of. I say if these officers had re- 
are now out of office; they have been superseded mained there, they could have furnished us reports 
by others, and it seems to me that it is right to |, of the facts as they occur; but they have aban- 
authorize the payment of their just salaries, and | doned their posts, and left no one there. 
not to make them an exception to this natural rule Mr. JOHNSON. But will you not take their 
of action. If not, while you are striking a blow | information as sufficient? 
at these gentlemen, you will relieve the judges in Mr. STUART. I say they have left nobody 
the Territories of all responsibility in the per- || there, and they have shown no sufficient reason for 
formance of their duty, and leave them to the in- | supposing that their lives were in danger. What 
dulgence of their own pleasure, and the pursuit of | was the difficulty? 
their own interests. I repeat, that this is not one | made in executing the laws. Now, it was their 
of the class of cases designed to be embraced un- | business, if they intended to execute the laws, to 
der the existing law. I offer, therefore, this |) have remained there, and endeavored to overcome 
amendment, which merely provides for making | the difficulty. 
these men an exception to the law you propose, {Here the hammer fell.] 
and for allowing the House to do justice to these Mr. JOHNSON. I desire to ask the gentleman 
Officers now no longer officers. They have un- | from Michigan if there is not sufficient informa- 
questionably, as every one will acknowledge, dis- || tion in the possession of the House to act upon? 
[Cries of **Order!’’ “ Order !’] 


charged their duties in going there, in encounter- 
ing the dangers incident to their going to, and || The CHAIRMAN. No further debate is in 
order. 


returning from that country, and in living amongst 
a hostile people; and it seems to me they do not Mr. CLEVELAND. Will it be in order to 
move to strike out the first section ? 


merit this penalty. It is a penalty, and without | 
trial, without hearing, it is adjudged and inflicted || The CHAIRMAN. That motion has already 
|, been made. 


under mistaken notions. 
{Here the hammer fell.] 


blame has been cast upon these judges, perhaps, 
hut most certainly we have not investigated the 
matter at all, to see if they are censarable. They | 
are entitled to pay; yet you condemn without hear- 
ing. The proviso, as it stands, in the original bill, 
I suppose will prevent these judges from receiv- 
ing their pay for the time they were there. Now, 
when this proviso was affixed to that approprta- 
tion bill, I do not suppose the gentleman who 
offered it, or the House, contemplated, for one | 
moment, its application to a class of cases such | 
1s would embrace this now under consideration. 
They could never, for a moment, have contem- 
plated that such @ case, would ever arise. This | 
case will stand, it is to be hoped, forever upon 
the record as an anomaly. Then, sir, these gen- 
tlemen did discharge their duty faithfully, until 
they felt compelled to leave the Territory; and hav- 
ing thus left the Territory and having secured and 
brought away the funds of the Government to a 
eonsiderable amount, which must have otherwise 
Deen lost, it would seem a hard judgment that 
they should be placed under a proviso to an ap- 
propriation bill never contemplating such a case, 
which would prevent them from receiving their 
salary. Why, sir, this proviso never contem- 
nlated the existence, or the possible future exist- 
ence, of suchacaseasthis. I believe the counsel, 
advice, and wishes of the Delegates from the Terri- 
tories ought to be regarded in our enactments rel- 
ative to those Territories. It is the wish of the 
Delegates from the Territories that the officers ap- | 
pointed for those Territories shall be forced to re- 
side there; and it is my opinion that legislation to 
that effect is justand proper. But I do not believe 
that acase like this, which has never occurred |! 
before, and which will probably never occur again, | 
ought to come under a law which was never in- 
tended to embrace such a case. No one will pre- 
tend that a case of this nature could possibly have 
been contemplated when the law was enacted, and 
it does not seem right that these men should be 
subjected to it. On thecontrary, having incurred 
the dangers and expense of traveling there, and 
having passed through the hardships incident to 
the performance of their duties for the time they 
were there, and the labor, danger, and Kardships 
of return, I cannot possibly believe this House of 
Representatives will decide that these gentlemen 
shall be punished, by being excluded from the re- 
ception of their just salaries. 
The condition of the matter is this: These officers 
are not in office now. They have been removed, 
and other officers have been appoirited in their 
places; and the question is not what provision we || 
shall make for them in future, but simply whether 
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It was, that interference was | 


Mr. CLEVELAND. Will it not be in order | anything to say in reference to the payment or non- 
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to move to strike out the first section of the ori- 
vinal bill ? 

The CHAIRMAN. The Chair thinks the ori- 
cinal bill may be amended in that form. a 
Mr.CLEVELAND. I wish to say that I dis- 
approve as much as any member of this commit- 
tee can of the conduct of these judges. But, with 
the knowledge we have of the reasons which in- 
duced them to leave their positions, permit me to 
say, that I think the ground taken by the gentle- 
man from Arkansas [Mr. Jonwson] is the true 
one for this House. They have come back here 
because they said they could not discharge thet, 
duties where they were stationed. Now, when 
they come here and make a report to the Govern- 
ment of the United States, of which this House 
isa part, we institute no Investigation in relation 
to the matter—we make not the least inquiry as 
to the justice or injustice of their complaints, but 
proceed forthwith to punish them, for that is the 
course which we propose to take. We propose 
to punish these judges by refusing to pay them 
the salaries to which they are entitled. We 
ourselves go home, as occasion may require, and 
take our pay, and gentlemen in other kinds of 
business do the same. But, when these officers 
say they could not discharge the duties required 
of them by the Government, and had to leave the 
Territory where they were stationed; when they 
resien because of the improper conduct of Gov- 
ernor Young, I can readily believe there was some 

cround for their abandonment of the Territory. 

Mr. STUART. The gentleman is mistaken if 
he supposes that we propose any such thing as he 
speaks of. 

“Mr. CLEVELAND. It 
precisely that thing. 
of it. 

Mr. STUART. Thegentleman wil! permit me 
to say that the proviso in the existing law was m 
full force at the time they were appointed to their 
otneces, 

Mr. CLEVELAND. I am now endeavoring 


to convince the House of the propriety and justice 


virtually proposes 
That is the practical etfect 


of voting for the amendment upon which we are 
now to vote, and not with reference to the original 
bill. ‘The gentleman from Michigan will therefore 
understand that my remarksare not only in order, 
but pertinent to the amendment under consider- 
ation. 

Mr. STUART. I did not pretend the gentle- 
man was not in order; L only mentioned a fact. 

Mr. CLEVELAND. My remarks were not 
only in order, but pertinent. I desire to show the 
House that they cannot, in justice, refuse to give 


these judges their salaries, unless they institute an 
investigation into the facts connected with the 
case—unless they ascertain, by evidence, that they 
left their posts improperly, or without good and 
sufficient reason. It would seem to me that it is— 
and every member of this body cannot fail to see 
the manifest injustice we do these men in saying 
they shall not have their salaries, alt 
have no evidence that they do not deserve them, 
for that is the effect of voting against this amend 
ment. We know not but they have done just as 
we would have doneunder the same circumstances. 
We must recollect who were the men opposed to 
them. Governor Young, the head of the Mormon 
church. And with the feelings I have towards 
that church, [ am not prepared to say [ would 
punish those judges. The President of the United 
States has placed that Territory in the hands of a 
man who holds the power of the Mormon charch, 
and he cannot now, with propriety, remove him; for 
the removal of Brigham Young, and the appoint- 
ment ef another man in his place, could not be 
effected without bloodshed. Being placed in this 
peculiar position, he says to these gentlemen, 
‘You must either go back there or resign.”’ 
They did resign. He appoints two Mormons in 
their places. Such ts the position of the case, and 
we refuse to give these men, who refused to be- 
come Mormons, their salaries, for that is really 
the effect of rejecting this amendment. I hope, 
for one, that the House will adopt the amendment 
of the gentleman from Arkansas, {[Mr. Jetinson,] 
for it is eminently just and proper, and it is the 
only proper course the House can take if they re- 
fuse to investigate the matter. 

Mr. SIBLEY. Iam opposed to the adoption 
of the amendment offered by the gentleman from 
Connecticut, [Mr. Creveranp,] not that | have 


hough we 
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payment of the salaries of these Utah officers. 
That is a matter entirely foreign to the object 
which I have in view. But | am opposed to 
making any proviso which will annul the law as it 
now stands, If there is any exception to be made, 
I hope it will be made in the form in which the 
gentleman from Arkansas [Mr. Jounson] has pre- 
sented it. “That proposition brings up the question 
of the payment of the Utah officers in a tangible 
shape before the House. But I must contend that 
it 18 incumbent upon Congress to provide that the 
people of the ‘Territories shall be guarantied 
against the evils which must necessarily follow the 
continued absence of their officers. JI care not in 
what shape it is placed, or what peculiar phrase- 
ology may be used, | only wish one object secured 


—the devotion of the territorial officers to their | 


duties. 

Mr. JOHNSON, of Arkansas, (interrupting.) I 
hope the gentleman will allow me to make one 
statement. It is merely to say to the House again 
this matter, that if these officers shall be 
excluded from their pay under this law, it is 
wrong. ‘The operation of the exception for the 
officers of Utah, is well guarded and limited, be- 
cause they are out of office now, whilst we cannot 
well expect that they will be paid by the order of 
the President, when it is a fact that he has re- 
moved them; and to say further that we have no 
right to conclude that he has condemned them; 
because it is a fact we know, that he has offered 
office to two of them unsolicited, and none of them 
have asked any continuance in office, or will accept 
it under their anomalous condition. 

Mr. SIBLEY. I repeat that [ obtained the 
floor more particularly to enter my protest against 
the adoption of any general, sweeping clause for 
the annulment of the previous action of Congress 
as it now appears upon the statute book; and I 
trust that this House will not, under any circum- 
stances, consent, either expressly or by implica- 
tion, that the officers of the Territories shall be 
allowed to absent themselves from their posts 
without good and sufficient cause. In conclusion, 
I wish to state to the committee, that this matter 
which is now before them is of less consequence 
than other business yet to be transacted in relation 
to the Territories, and that as soon as I can get 
the floor to make the motion in order, I will move 
that this business be passed by informally, to en- 
able us to take up bills of more importance. The 
debate upon this question is consuming too much 


upon 


of the limited time yet remaining for the perfection | 


of all the territorial business,and should be arrested. 

Mr. MEACHAM. I wish to make one cor- 
rection in regard to a statement which has been 
made here. 

The CHAIRMAN. The Chair must inform 
the gentleman that remarks are not in order. 

Mr. SIBLEY. My time is not out. I yield 
to the gentleman. ‘ 

Mr. MEACHAM. I wish to occupy but a 
moment. It has been stated by the gentleman 
from Michigan, [Mr. Srvart,] that these judges 
and secretary were in no personaldanger. Ifyou 
will read the record they made, you will find it 
stated, and, as yet, uncontradicted, that a member 
of the Legislature of Utah threatened the secretary 
that if he did not give up that money he would 
have his head taken from his body, and have it 
tossed into the purite street; and he threatened 
that his heart’s bleod would be taken if he attempt- 
ed to go out of that Territory with the money. 
In the face of that threat, the secretary did come 
out of that Territory with twenty-four thousand 
dollars, and deposited it in the bank of St. Louis. 

Mr. CLEVELAND. 
ment if there be no objection. 

No objection was made, and the amendment 
was withdrawn. 

Mr. HOUSTON. 
ment to the amendment, by adding to it 

The CHAIRMAN. The Chair must inform 
the gentleman that that would be an amendment 
in the third degree, and is not in order. The 
amendment proposed by the gentleman from Ar- 
kansas [Mr. Jounson] is an amendment to the 
substitute—which is itself an amendment—and no 
other amendment is, therefore, in order at this 
time. ‘The question is now upon the amendment 
offered by the gentleman from Arkansas, [Mr. 
Jounson.] 





The question was then put upon the amend- | 


the amendment, and it was agreed to. 


I withdraw my amend- || 


I propose to offer an amend- | 


Mr. JONES, of Tennessee. I move to strike 
out all of the proposed substitute, and to insert 
in its place the following: 

“That nothing in the proviso contained in the act enti- 
tled *‘ An act making appropriations for the civil and diplo- 
matic expenses of the Government for the year ending 
June 30, 1852,’ approved March 3, 1851, relating to the pay- 
ment of the salaries of the officers of the Territories of the 
United States, shall be so construed as to prevent the pay- 
ment to the two judges, and the secretary of Utah, and the 
judge of New Mexico, who have returned home, the 
amount of salary which shall be ascertained to be due them 
from the time they left home until they returned.”’ 


I propose to adopt this in lieu of the proposed 
substitute, and then to adopt that in lieu of the 
whole bill of the Senate. This, then, will author- 
ize, if it should be passed in this form, the pay- 
ment to the secretary and those officers their sal- 

, aries from the time they left home until the time 
of their return. It will leave upon the statute- 
book the proviso under which they are now pre- 
vented from having their accounts audited and 
their salaries paid. It seems to be the wish and 
desire of every Delegate from the Territories that 
the original provision of law shall remain unal- 
tered upon the statute-books of the country. 
This substitute provides for paying them for the 
time they were actually going to and returning 
from the scene of their duty; and whatever may 
be the cause of their return, those causes were good 
and sufficient to themselves. For the time they 
were actually absent from their residence in the 
States, 1 am willing to pay them; but whatever 
may be the causes of their return, they certainly 
are not entitled to any pay from the time they 
reached home up to this time. If they left Utah 
under circumstances which justify their conduct, 
they certainly should, in my opinion, have re- 
signed their office as soon as they reached home. 
All 1 wish to do, is to pay them for the time they 

/ were absent, and to leave the proviso of law as it 
is, 

Mr. HOUSTON. I am opposed to the amend- 
ment of the gentleman from Tennessee, [Mr. 
Jones.] If I can get his attention for a moment, 
I] think I can satisfy him that it is not a proper 
amendment. The object of the proviso originally, 
in the civiland diplomatic bill of the last Congress, 

_was to keep the territorial officers at their posts, 
for the discharge of their appropriate duties; and 
the law, in its terms, requiring that they shall for- 
feit a portion of their salaries, if absent from their 
posts, is a penalty upon them for leaving the Ter- 
ritories. Now, if that is trae—and I think it is a 
position which no one can deny—that it is a penal- 
ty intended to be brought to bear upon them for 

' leaving their posts, then is it proper that we should 
bring that penalty to bear upon them when we 
have the evidence before us, that they could not 
remain there and discharge their duty? Isit proper, 
is it a fair construction of the law to say, that, if a 
man is driven from his post, or is expelled by a 
strong arm, from the discharge of his duties, ian 
he has no means in his power to prevent it, that 
he shall forfeit his compensation ? 

Mr. STEPHENS, of Georgia. Will the gen- 
tleman allow me to ask him where is the evidence 
of that fact? 

Mr. HOUSTON. It is to be found in the re- 
port of the gentlemen themselves, and in fact, in 
the statement of the gentleman from Arkansas, 

, (Mr. Jounson,] made a few minutes since, that 

these men, or some of them, had been offered a 

reappointment by the President. 

Mr. STEPHENS. I wish the gentleman to 
state the evidence. I have seen no evidence, ex- 
cept the statement of the officers who ran away. 

Mr. HOUSTON. I cannot give up my time to 
the gentleman from Georgia. If he will read the 
document, he will find the testimony. He cannot 
expect me, in a five minutes’ speech, to state it. 
If he has not seen the evidence, it is not my fault. 
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Mr. STEPHENS. Where is the evidence? I | 


have seen no evidence, nor has the House, except 
the statement of the gentlemen themselves. 


Mr. HOUSTON. 


I pretend to say that a large | 


number of the members of this House have seen | 


and read the evidence in the report of these officers 
to the President of the United States. 
misunderstand the gentleman from Arkansas, 
[Mr. Jounson,] he seems to think their cause of 
withdrawal good; for if he did not so deem it, it 
was not proper in the President to offer to reap- 
pointany one of them. If they had abandoned 
|| their posts without good cause, the President of 


If I do not | 


the United States should not have offered to give 
them any other appointment or responsible posi- 
tion. But I take it for granted that there can be 
no dispute about the fact, so far as we have any 
evidence before us—and we have it abundantly— 
that they left for good cause; and having left for 
good cause, I say that the amendment of the gen- 
tleman from Tennessee [Mr. Jones] is wrong, for 
it proposes to pay them up to the time only when 
they reached the States. But if there is any law 
—if there is any reason or justice for paying them 
from the time they left Utah up to the time when 
they arrived in this city, there is the same reason 
tlh bention in paying them from that time to this. 

Mr. JONES, of Tennessee, (interrupting.) | 
ask what in the name of common sense is the use 
of territorial officersin this city? 

Mr. HOUSTON. It is true we have no use 
for them here; but if they had cause for withdraw- 
ing from that Territory, why did not the President 
of the United States remove that cause, and let 
them go back to their duty? And, if they were 
derelict in the discharge of their duty, why did he 
not remove the officers themselves, and send others 
there? Now, the gentleman’s position cannot be 
sustained upon any ground at all; for either the 
judges themselves ought to have been removed, 
or the cause of the obstruction to the discharge of 
their duties in the Territory should have been re- 
moved. 

Mr. JONES, (interrupting.) I wish to ask the 
gentleman if he thinks that the President should 
have sent a military escort, a body-guard, for those 
men, to that Territory? 

Mr. HOUSTON. I do not pretend to answer 
for the President of the United States. He is the 
Executive of the United States, and it is his duty 
to execute the laws of the land, and he should 
have taken such a course as was necessary and 
proper to remove the obstructions to the exercise 
of their duties. 

Mr. JOHNSON, of Arkansas. Will it be in or- 
der to strike out the last words of the amendment 
proposed by the gentleman from Tennessee? 

The CHAIRMAN. No further amendment is 
now in order. 

Mr. JONES, of Tennessee. 
my amendment. 

The CHAIRMAN. Thegentleman from Ten- 
nessee can modify his amendment. 

Mr. JONES. Instead of offering it as a substi- 
tute for the whole bill, I propose it as a substitute 
to the second section of the substitute offered by 
the Committee on Territories. The original pro- 
viso in the civil and diplomatic bill will expire 
with the present fiscal year, and will leave no re- 
striction upon the territorial officers, unless the 
first section of the bill is adopted. My object is 
to preserve the first section, and to have the amend- 
ment I proposed adopted as a substitute for the 
second section. 

TheCHAIRMAN. Thequestion will be upon 
the adoption of the amendment proposed by the 
gentleman from Tennessee, asa substitute for the 
second section of the substitute. 

Mr. JOHNSON, of Arkansas. I rise to a 
point of order, which I will state. I may, or may 
not, be right, but the Chair will decide. This 
amendment is now offered, not, I believe, in lieu 
of the whole substitute, but in lieu of the second 
section. The committee have already adopted, as 
an amendment to the section of that substitute, the 
amendment that I offered; and the amendment that 
the gentleman from Tennessee has offered con- 
flicts directly with it, by striking it all out—thus 
making the whole action of the House insensible. 

The CHAIRMAN. The Chair is obliged to 
overrule the point of order made by the gentleman 
from Arkansas. It is true, that the amendment 
has been adopted to the second section; but it does 
not prevent an additional amendment, in thenature 
of a substitute. 

Mr. JOHNSON. 
amendment? 

The CHAIRMAN. Yes, a vote was taken, 
and the amendment of the gentleman from Arkan- 
sas was adopted. The Chair decides that the 
amendment proposed by the gentleman from Ten- 
nessee is in order. Does the gentleman from Ar- 
kansas appeal? 

Mr. JOHNSON. I will ask, then, if the effect 
of that is not to strike out, at once, the amend- 
ment which I offered, and which was adopted by 


I wish to change 


Was a vote taken upon my 


\| the House? 
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The CHAIRMAN. 


~, Phat w il be st effect of | 
if 

"Mr. CARTTER. Is it in order to move an | 
amendment to the amendment of the gentleman 
from ‘Tennessee? {Mr. Jones.] 

The CHAIRMAN. That is an amendment to 
an amendment, and no further amendment is now 
in order. 

Mr. CARTTER. I understand it to be an 
amendment to the second section of the original 
bill: or is it an amendment to the second section | 
of the substitute? 

The CHAIRMAN. 
the substitute. 

Mr. CARTTER. I wish toask a question, with | 
the consent of the House. 

The CHAIRMAN. It can be done only by 
the unanimous consent of the House. Does the 
gentleman from Arkansas appeal from the decision 
of the Chair? 

Mr. JOHNSON. I do not. 

Mr. JONES. I ask for the reading of the sub- 
stitute as it will be, if my amendment is adopted. 


It is an amendment to 





The proposition, comprehending the first sec- || 


tion of the substitute of Mr. Jones for the second 
section thereof, was read. 

The CHAIRMAN. The question is upon the 
adoption of this amendment. 

Mr. CHASTAIN. I wish to ask the gentle- 
man from Tennessee a question. 

The CHAIRMAN. Debate is not in order. 

Mr. CHASTAIN. 1 do not propose to debate 
the question. All I wish to ask the gentleman | 
from Tennessee [Mr. Jones] is, to modify his 
amendment so as to make it read that nothing in 
that act contained shall be so construed as to pre- | 
vent the payment of these officers up to the time | 
of their resignation. 

Mr. JONES. I cannot do so, and would not 
vote for any bill containing such a proposition. 

The CHAIRMAN. The question must be 
taken upon the amendment, and no debate is in 
order. 

Mr. BEALE. May I ask a question? 

Mr. PHELPS. I propose to strike so much 

The CHAIRMAN. No amendment is in order 
at this time. 

Mr. BEALE. Is it in order to ask that the 
reasons assigned by the officers for leaving the 
Territory may be read? 

The CHAIRMAN. 
it would bein the nature of debate. 

The question is upon the amendment proposed 
by the gentleman from Tennessee, [Mr. Jones,] 
to strike out all after the first section of the sub- 
stitute, and insert what has been read. 

Mr. MEACHAM. I wish to make this in- 
quiry, in regard to the effect of this vote: if we 
vete for the amendment of the gentleman from 
Tennessee, will it carry with it the amendment of 
the gentleman from Arkansas? 

The CHAIRMAN. The Chair will state that | 
the amendment, if adopted, will strike out the | 
whole of the second section as it has been 
amended, and substitute the proposition offered 
by the gentleman from Tennessee, (Mr. Jones.] 

fr. JONES demanded tellers; which were or- | 
dered; and Mr. Jounson, of Tennessee, and Mr. | 
FREEMAN were appointed. 

The question was then taken; and the tellers 
reported—ayes 30, noes 94. 

So the amendment of Mr. Jones to the substi- 
tute was rejected. 

Mr. POLK. I understand that the question | 
before the committee is 

The CHAIRMAN. The Chair informs the 
gentleman from Tennessee, that no debate is in 
order, unless he has an amendment to offer. 

Mr. POLK. I move the amendment of the | 
gentleman from Arkansas, [Mr. Jounson,] asa 
substitute for the original bill. 

The CHAIRMAN. That proposition is not | 
in order. 

Mr. POLK. I move to strike out the word 
‘* officers,’’ in the first section of the bill. The 
Territory of Utah was established under the act of 
1851, and the resent President of the United 
States appointed the Governor of that Territory. 
Who did he appoint? Was he aman who would 
recommend himself to the moral community, North 














or South? Was he aman who any member of this || 


House would be willing to recognize in the social 


It is not in order, because || 


| is the action of the President? 


| panded by him to the country, eeusiheeniiag 
all his sins, and all the outrages which he had com- 
mitted, and is still committing, or not? I say, 


|| Mr. Chairman, that the President of the United 


States commitied the initiative wrong by appoint- 
ing Brigham Young, the Mormon, to rule over 
that Territory. I say, that he committed, by his 
appointment, a wrong against morals, against 
pure religion, and against the laws under which 
we live; and if any difficulty has grown out of 
it there, you must trace it to that source. The 
President sends out his judges—he has and ex- 
ercised the power of appointing them also—they 

arrive there, and are unable to perform their du- 
ties. They return to the United States. Why? 
Beeause they are honorable and high-toned men, 
and were not permitted to perform the duties which 
the Government required of them. What, then, 
They return, and 
make a report of the immorality of the people 

there, and of the resistance to the Federal laws by 

Governor Y oung, whom the President appointed, 
and his associates. If they were worthy of ap- 
pointment ; if shine were worthy of the posi ition, 
and came sufficiently and properly recommended 
by the President, surely they are worthy of cre- 

dence. Surely their report is worthy of belief. 

And how does our amiable President act upon this 
report of the facts, as stated by the honorable men 
who assumed authority and power by his author- 


ity? Does he remove Brigham Young, who had 
obstructed the execution of the Federal laws? 
No. How does he act in the premises? Why he 


removes those gentlemen who made a statement 
of the facts to him, and retains the creature who 
is defiling the country which he inhabits and con- 
trols, and who sets at defiance the power of this 
Republic. Now, if President Fillmore thought 
these men, whom he appointed judges, were 
worthy men, of unimpeachable character, and en- 
titled to credence in stating the facts, why should 
he have removed them and retained Brigham 
Young? A proper regard for the dignity of our 
Government, for the just and faithf ful administra- 
tion of its law s, and for the purity of morals, im- 
periously demanded the removal of Brigham 
Young from the gubernatorial chair, and the re- 
tention of those judges i in their offices, backed by 
the power of the Government to sustain them. 

[Here the hammer fell.] 

Mr. BISSELL. Mr. Chairman, I am unwilling 
that we, by any action here, should indorse, in 
any degree, the doings of the local authorities of 


| Utah; on the contrary, | deem it important that 


circles of his own community ? or, was he appoint- | 


ed by the indorsement of the ‘President, and recom- | 





| office. 


Congress, in every proper way, should manifest 
its disapprobation of those doings. But, inde- 
pendent of any considerations of that kind, I am 
in favor of paying these offic ers—paying them up 
to the period of their resignation. In my judg- 
ment, they have done their duty, and nothing else. 
They have done no more nor less than what the 
interest and credit of the Government required. It 
has been said, by the gentleman from Michigan, 
[Mr. Srvarr,] that even after they had found it 
impossible to discharge their duties in Utah, they 
should still have remained there. For what? 

Mr. STUART. I do not wish to interrupt the 
gentleman, but I cannot consent to be misinter- 
preted. I said I had seen no sufficient evidence 
that they could not discharge the duties of their 
if there were difficulties in the way of dis- 
charging them, there was greater reason for them 
to have remained and reported what those difficul- 
ties were. 


Mr. BISSELL. That is as I understood the 
gentleman before. Whatever the extent of the 
difficulties thrown in their way by the local au- 


thority of Utah may have been—whether to the 
extent of preventing them wholly from the dis- 
charge of their duties, or not, they, in the opinion 
of the gentleman from Michigan, should have still 
remained there for the purpose of becoming re- 
porters of the doings of Mormonism! They 
should have quietly submitted to have their judi- 
cial robes torn from them, and been content to be- 
come resident reporters at Salt Lake City. Was 
that the business on which we sent them? Was 
that the purpose for which this Government in- 
vested these, its agents, with judicial powers? 
No, sir; they were sent to Utah to administer the 
laws: to perform the high duties of judges of the 
United States. Had they been sent there as re- 
porters of the proceedings of Brigham Young’s 
government, then, unquestionably, they should 


THE CONGRESSIONAL GLOBE. 


| subject them to 


| prised of 


; one 
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sa remained there, and reported, under all cir- 
cumstances. But theirs were very different duties; 
and when there were difficulties, insurmountable, 
thrown in the way of their discharge of the legiti- 
mate and sole duties pertaining to their office, by 
the local authorities there, it w gs their duty to re- 
turn, especially under the pec uliar circumstances 
in which they were plac oe They did so, and 
they did right; and I will not consent to wa 
them for it. 1 feel as little disposed to punish 
them, as I do to ene ourage, thereby, the authori- 
ties of that Territory in their treasonable course. 
It has been insisted that these officers should be 
paid only up to the time they reached Washington 
on their return. I think that such a view of the 
case is altogether wrong. On arriving here, they 
very properly reported to the Executive the causes 
which rendered it impossible to perform thei 
duties. That was right. They did not resign 
then; and for a very obvious and sufficient reason, 
They waited the; yleasure and the action of the Ex- 
ecutive, camnenien ith rood reason, that he whose 
duty itis to see that the laws are faithfully exe- 
cuted, would take measures to remove the obstacles 
in the way of their official action; to clear aw ay 
the obstructions to the laws, and enable them to 
return to Utah under circumstances that would 
enable them to enter upon and discharge their 
duties. This, I repeat, was a reasonable expec- 
tation on their part. And, not till they were dis- 
appointed in that expectation, were the y justified 
in resigning their commissions. They ought not 
to have resigned till they had learned the Presi- 
dent’s purpose in regard to the course he should 
pursue in reference to the troubles and trouble- 
makers at Utah. Now,1 cannot understand why 
it is that they are not entitled their pay up to the 
time of their resignation. I should like to know 
what there is in all their conduct which should 
penalty, reproach, or censure in 
or anywhere else. 

Judges have been necessary all along, in Utah, 
as elsewhere; and the fact that these officers held 
themselves in readiness up to a recent period to dis- 
charge their duties, the means to enable them being 
provided, furnishes no just grounds of complaint 


Congress, 


| against them as loyal and faithful officers of this, 


the Government of the United States. I think 
their conduct is deserving of far higher commend- 
ation than if they had made a burnt offering of 
their commissions to the Prophet-Governor of 
Utah, or thrown them up here before being ap- 
the views of the Executive. At all 
events, I consider them fairly entitled to the com- 
pensation which the law provides for that class of 
officers. 

Mr. RICHARDSON, I 
amendment. 

The CHAIRMAN. Thereis already pending 
an amendment to an amendment, and no other 
can be received. The question is on the 
amendment of the gentleman from Tennessee, to 
strike out the word ** officer.”’ 

The question was put, and the amendment was 
disegreed to. 

Mr. RICHARDSON. I move pro forma to 
strike out the word ‘‘and.’’ In this debate is 
brought up the question of the propriety of paying 
the Utah judges, and I desire to submit a remark 
or two upon it. 

The CHAIRMAN. The Chair must say, in 
reference to this motion, that it is altogether too 
trivial to be regarded as an amendment which can 
be debated. 

Mr. RICHARDSON. Let, 
other words be connected with it. 

The CHAIRMAN, Will the gentleman speci fy 
his amendment? 


Mr. RICHARDSON. 


desire to move an 


then, four or five 


[ will not detain the 


| committee by further continuing the diseussion. 


| year ending the thirtieth day of June, 
| fifty-two,”’ 
| fifty-one, 


| secretary of Utah, 


Mr. JONES, of Tennessee. I move to strike 
out the whole of the substitute, as it has been 
amended, except the first section, and to insert 
what the Clerk will read. 

The Clerk then read, as follows: 

That nothing in the proviso contained in an act entitled 
“ Au act making appropriations for the payment of the 
civil and diplomatic expenses of the Government for the 
eighteen hundred and 
approved March third, eighteen hundred and 
relating to the payment of the salaries of the offi 
cers of the Territories of the United States shail be so con 
strued as to prevent the payment to the two judges and the 
who have returued home, the amount of 
salary which shall be ascertained to be due them, from the 


| time they left home until their return. 
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Mr. JONES. This is the same amendment 
which | offered before, except that when first sub- 
mitted it included the judge who returned to New 
Mexico, whereas the presentamendment does not. 


It « only provides for the payment of salaries which | 


sha » found dug to the two judges and sec retary 
of U herd from the period they lefi home until the 
time they returned, That is all I can consent to 
pay those officers, whatever may have been their 
reasons for returning. ‘They may be satisfactory 
to themselves, but into the investigation of those 
reasons Lam not disposed to go. I do think, at 
least, when they left there under the cireum- 
stances which they did, on returning to their 
homes, or to this city, they should have tendered 
theirresignations, and afforded the President of the 
United States opportunity to appoint those who 
would have proceeded there to fulfill the duties of 
their office. I can see no possible reason why we 
should pay them salary for the time they have 
been in this c ity,or other parts of the States, since 
their return from the Territory of Utah. The bill 
if adopted as I propose to amend it, will retain on 
the statute-book the provision precluding the pay- 
ment of territorial officers in future who shall 
absent themselves for more than sixty days at a 
time. And this section will also, if adopted, pay 
these officers who have returned for the time they 
were absent, and nothing more. 

Mr. GIDDINGS obtained the floor. 

Mr. SIBLEY. Will the gentleman yield me the 
floor for a moment? : 

Mr. GIDDINGS. I cannot yield it to any gen- 
tleman. 1 do not intend to occupy it long myself; 
but in behalf of the Territories and their business, 
I desire to make an appeal to gentlemen upon this 
floor to proces d to vote upon these questions, that 
we are here discussing, 

The CHAIRMAN. Thegentleman is entitled 
only to speak in opposition to the amendment. 

Mr. GIDDINGS. lam opposing the amend- 
ment. 

Mr. RICHARDSON. With the gentleman’s 
permission, I will occupy the floor a moment for 
explanation. The gentleman from Tennessee 
{Mr. Jonrs] desires to know why these judges did 
not return to the Territory. I will state to the 
gentleman and the committee the reasons on ac- 
count of which they did not return—expressed 
repente we! , | beheve, to the President of the Uni- 
ted St So [ have understood. Unless Con- 
gress did ‘ee something by which the laws could 


be executed in the Territories, they did not desire 


to go back to Utah. When there, they could 
not execute the laws. To remain, would only 
have been to subject themselves to abuse and to 
hear their Government traduced. The discharge 
of their duties was out of the question. When 
the matter was settled in the committee—when it 
wus no longer an open question whether Congress 
should do any thine to enable them or any other 
authority there to execute the laws, they did re- 
siyn. I think, under all of the circumstances, it 
would be a very great error for us to refuse to pay 
them up to the moment they resigned, 

Mr. GIDDINGS. I appeal to the members of 
this commitiee to vote down the amendment of 
the gentleman from Tennessee, and proceed to 
dispose of this bill. ‘There is important business 
wit!) respect to these ‘Territories, which is vet be- 
hind, and we have enty to-day and to-morrow to 
complete it. I do believe that this subject has 
been sufficiently argued and illustrated by the argu- 
ments of gentlemen here to enable every member 
to cast his vote understandingly. I therefore re- 
fuse to occupy the time of the committee, and in- 
voke of gentlemen action upon the business now 
before us 

CHAIRMAN, The question is upon the 
amendment of the gentleman from Tennessee, and 
no further debate is in order; nor can any fur- 
ther amendments be submitted. 

‘The question was taken upon the substitute of 
Mr. Jones, and it was disagreed to. 

Mr. RICHARDSON, Is it in order to move 
to lay the bill aside to be reported to the House 
with the recommendation that it be adopted? If 
itis, | make that motion. 

The CHAIRMAN. The question must be 
first taken on the adoption of the subsiitute as 
amended. 


Mr. POLK. 


ments 


The CHAIRMAN. Itis notinorder. A sub- 


Is it in order to move an amend- | 
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stitute has een offered for ‘the substitute, and it 
has been rejected. 

Mr. POLK. Can the Chair suggest any mode 
by which I may be enabled to submit a few re- 
marks? 

The CHAIRMAN. No; unless by unanimous 
consent. 

Mr. JONES, of Tennessee, made some remarks 
in regard to the right to amend, which were total- 
ly inaudible to the Reporter. 

The CHAIRMAN. The opinion of the Chair 
as stated was, that after having passed through 
the substitute, and the various amendments offered 
to it, it was not again in order to recur to and 
offer amendments to that substitute. That was the 
opinion of the Chair, but he is not certain that he 
is correct, 

Mr. JOHNSON, of Arkansas. Gentlemen can 
take an appeal, if they desire todo so. The de- 
cision of the Chair must stop this question some- 
where. 

Mr. SIBLEY. 
mittee 
The CHAIRMAN. No debate is in order. 

Mr. SIBLEY. I wish to make a motion by 
unanimous consent of the committee to lay this bill 


[ wish to appeal to the com- 





| aside informally. 


[Cries of “IT object!”’ * I object wy 

The CHAIRM AN. The question is on the 
adoption of the substitute for the original bill. 

Mr. CLEVELAND. Is this the substitute re- 
ported by the committee ? 


The CHAIRMAN. It isthe substitute reported 


by the committee, as amended on the motion of | 
| the gentleman from Arkansas, [Mr. Jounson.] 


Mr. CLEVELAND. 


I made that inquiry, 


that the House might understand it. 
I wish to offer the following | 


Mr. TUCK. 
amendment: 

Src. 3. And he it further enacted, That the salaries of 
the judges of the United States courts for the Territories of 
Oregon and New Mexico, be fixed as follows, namely: 
The chief justice of the said Territories shall each have a 


| salary of $3,500, and the associate justices each a salary of 


$3,000 per annum. 


The CHAIRMAN. The Chair has decided 
that no amendment is in order, after the various 
| propositions which have been made. 

The question was then taken upon the adoption 


| of the substitute as amended, and it was agreed to. || 
I move to lay the bill | 
| aside, to be reported to the House. 


Mr. RICHARDSON. 


Mr. TUCK. 1 have an amendment to offer. 

The CHAIRMAN. The Chair has decided 
that no amendment is in order. 

Mr. TUCK. Does the Chair decide that no 
amendment is in order upon the substitute to the 
original bill? 

TheCHAIRMAN. Thecommittee have passed 
through the substitute, have acted upon every por- 
tion of that substitute, and have also acted upon 
a proposition to strike out the whole and insert 
another. That hasbeen voted down. According 
to the recollection of the Chair, it has been the 
uniform practice after such a vote, to rule amend- | 
ments out of order. The Chair may be mistaken. 

Mr. TUCK. 1 wish to offer this amendment. 

Mr. JONES, of Tennessee. I ask the Clerk to 
read the latter part of the 53d rule. 

Mr. JOHNSON, of Arkansas. 
point of order before the House? 

TheCHAIRMAN. Thegentleman from New 
Hampshire [Mr. Tuck] offers an amendment 
which the Chair thinks out of order. 

Mr. JOHNSON. Has any appeal been taken ? 

The CHAIRMAN. No appeal has been taken. 

Mr. JOHNSON. I objectto the reading of any 
rules, 

Mr. JONES, of Tennessee. I take an appeal, 
and | ask the reading of the rule. Let the commit- 


Is there any 


tee vote down the rule, if they wish. 


The 53d rule was then read, as follows: 


** Any member may call for the division of a question ; 
which shall be divided if it comprehend propositions in sub- 
stance so distinct that one being taken away, a substantive 
proposition shall remain for the decision of the House. A 
motion to strike out and insert shal! be deemed indivisible ; 


but a motion to strike out being lost, shall preclude neither | 


amendment, nor a motion to strike out and insert. ’’ 


The CHAIRMAN. The question is upon a 
motion to amend. After a motion to strike out 
the whole bill and insert another proposition, the 
Chair decides that a motion to amend is out of 
order. From this decision the gentleman from 
Tennessge (Mr. Jones] appeals; and the question | 
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now is, Shall the deciahéis of the Chair be shatained 
as the judzment of the committee? 

Mr. POLK. Do I understand the Chair as 
deciding that no additional section is in order to 
this bill? 

The CHAIRMAN. The Chair has so deci- 
ded, and an appeal upon that question is now pend- 
ing. 

Mr. TUCK. 1 wish to ask 

Mr. JOHNSON, of Arkansas. I object to any 





| debate. 


The CHAIRMAN. Debate is notin order. 

The question was then taken on the appeal; and 
it was decided in the affirmative. 

So the decision of the Chair was sustained. 

Mr. TUCK. I wish to ask the unanimous 
consent of the committee to have the amendment 


/read which I propose to offer. 


Mr. RICHARDSON, I object. Task that the 
question be taken upon the motion I made. 
Mr. GORMAN. I propose to add another 


| section. 


The CHAIRMAN. The Chair has decided 
that no amendment is in order, and that decision 
of the Chair has been sustained by the commit- 
tee. The Chair must again rule the amendment 
proposed out of order. 

Mr. GORMAN. I make the point, that we 
can add another section. 

The CHAIRMAN. The Chair has already 
decided that it would not be in order, and that de- 
cision has been sustained by the committee. 

The question was then taken upon Mr. Ricu- 
ARDSON’'S motion; and it was decided in the affirm- 
ative. 

So the bill was laid aside, to be reported to the 
House. 


TEXAS BOUNDARY. 


The committee then proceeded to consider House 
bill No, 254, to run and establish the boundary be- 


| tween the State of Texas and the Territories of 


the United States. 

Mr. RICHARDSON. I moveto fill the blank 
with the sum of $25,000. It is my intention, be- 
fore I take my seat, to move that the committee 
rise, with a view of terminating debate upon this 


| question. 


Mr. HOUSTON. 
sary. 


Mr. RICHARDSON. I move thatthe commit- 


I do not think it is neces- 


| tee rise, with a view of terminating the debate. 


The question was then taken, and it was agreed 


| to. 


The committee accordingly rose, and the Speaker 


| having resumed the chair, the chairman of the 
| committee reported that the Committee of the 
| Whole on the state of the Union had had under 


consideration the Union generally, and particularly 
| House bill No. 175, which they have ordered to 
| be reported to the House with an amendment, and 
also bill No. 254, upon which they have come to 


| no conclusion. 


Mr. RICHARDSON. I move toterminate de- 
bate in the Committee of the Whole on the state 


| of the Union on bill No. 254 in five minutes after 


| the committee shall have resumed its consideration. 
| I think this bill can be debated in a very short 
| time. If one gentleman gets the floor, and makes 


| an hour’s speech, there ought to be an opportu- 


nity to reply. I propose myself that so far as the 
members of the committee are concerned, they 
shall be confined to five minutes. I intend to con- 
fine myself to that time, and I think we can dis- 
pose of the bill upon its merits just as well, and 


|| perhaps better, in this time than in these hour 


speeches. 

Mr. CLINGMAN. 
tion. 

The previous question was seconded, and the 
main question ordered. 

The question was then taken upon Mr. Ricu- 


I move the previous ques- 


| ARDSON’s resolution, and it was agreed to. 


Mr. RICHARDSON. I move that the rules 
be suspended, and that the House resolve itself 
into the Committee of the Whole on the state of 
the Union. 

The question was then taken, and it was agreed 


‘to. 


So the committee then resumed its session. 


The CHAIRMAN. The question is upon the 
_amendment proposed by the gentleman from IIli- 


| nois, [Mr. Ricuarpson,] to insert in the blank the 
| sum of $25,000. 


SNE ets 


sath Se 


+o ee 


(ise 





18% 


M 

I pro) 
Depe 
expe 
tlems 
ject, 
hxin 
$211 
subs 
be fi 
It sk 
ner | 
that 
imp 

now 

Stat 

imp 


col 
80 


me 
ha 
an 
th 
m 
pt 
tk 


 —  —<$<.« 








CaN EEN De 


= 
= 













































































































1852. 


Mr. RICHARDSON. Theamount with which 
[ propose to fill the blank, is estimated by the proper 
Department as sufficient to cover the preliminary | 
expenses of this survey. I desire to take no gen- 
tleman uf the House by surprise upon this sub- | 
ject, and will state the utmost that is estimated for 
fixing this boundary, so that it may be known, is 
§211,000—$25,000 this year, and the balance at a 
subsequent period. The extent of boundary to 
be fixed is something over nine hundred miles. | 
It should be fixed and established in such a man- 
ner as can be easily known to persons moving to 
that country for the purpose of settlement. It is 
important that this matter should be attended to 
now. In this question of boundary between the 
State of Texas and the United States, it becomes 
important to fix it before the settlements are made, | 
The estimate of the Department is, that $25,000 
will be enough for the present. I now send to | 
the desk papers in relation to this bill, and ask 
that they may be read. 

The Clerk then read communications from the 
War Department, the Department of the Interior, 
and the General Land Office, accompanied bya 
profile of the boundary line, and the necessary | 
estimates for the cost. 

The question was then put upon Mr. Ricuarp- | 
son’s amendment, to fill the blank in the bill with 
the sum of $25,000, and it was agreed to. 

On motion by Mr. RICHARDSON, the bill 
was laid aside, to be reported to the House with | 
a recommendation that it do pass. 


ROADS IN MINNESOTA. 

The next bill on the Calendar was House bill 
No. 255, *‘ making further appropriations for the | 
construction of roads in the Territory of Minne- | 
sota.’’ 

Mr. FAULKNER. There are some amend- 
ments which the Committee on Roads and Canals 
have instructed me to offer to this bill. I moveto | 
amend the bill in the tenth line, by adding after 
the words ** Lake Superior ’”’ the words ‘by the 
most direct and convenient route between those 
points,’’ so as to make it read *‘ for the construc- 
tion of a road from Point Douglass, on the Mis- 
sissippi river, to the falls or rapids of the St. Louis 
river, of Lake Superior, by the most direct and con- | 
venient route between those points, $20,000.” 

The amendment was agreed to. 


Mr. FAULKNER. I move further to amend | 
the bill by striking out the word ‘* Mississippi,’”? | 
in the nineteenth line, and inserting in lieu thereof 
‘** Missouri,” so as to make it read ‘*a military | 
road from Mendota to the mouth of Big Sioux 
river, on the Missouri.”? I presume it is a typo- 
graphical error. 

The amendment was agreed to. 

Mr. FAULKNER. I now move to strike out 
the words ‘* Governor and Legislative Assembly 
of said Territory ’ from the end of the bill, and | 
to insert in lieu thereof ‘‘ Secretary of War, pur- 
suant to contracts to be made by him,”’ so as to | 
make it read, ‘* the said roads to be constructed un- 
der the direction of the Secretary of War, pursuant 
to contracts to be made by him.”’ 

Mr. SIBLEY. I wish to make a brief expla- 
nation of this bill. The items embraced in it are 
in accordance with estimates submitted by the 
War Department. The only change contemplated 
has been made by myself. I have taken the re- 
sponsibility of reducing the amount specified in the 
estimate more thar one half, because I think that 
is quite as much as we ought to ask from Con- 
cress at this session, under existing circumstances. 

trust that with this short statement, the commit- | 
tee will consent to lay the bill aside, to be reported 
to the House with a recommendation that it do 
ASS, 

Mr. FOWLER. I wish to inquire of the gen- 
tleman from Minnesota whether any of these routes 
have been surveyed ? 

Mr. SIBLEY. —- have all been surveyed 

ill 


except the last, and the provides for the survey 
of that. 


Mr. FOWLER. Have there been estimates 
from the Department of the probable expense of | 
executing the work ? 

Mr. SIBLEY. Estimates have been laid before 
the Se by the engineer. He has esti- 
mated for the construction of what are called good 
country roads, and he has based his calculations 
upon those that have been made in Wisconsin, in | 
which there is probably more timbered country | 


| has been, therefore, much reduced. 
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than in ours, and consequently the cost of the 
construction of roads is proportionably greater. 

Mr. FOWLER. Are those mere comparative 
estimates, or arethey based upon some other data? 

Mr. SIBLEY. They are based upon actual 
surveys, 

Mr. FOWLER. Have we those estimates 
where we can get at them? Have they been 
printed ? 

Mr. FAULKNER. They have. 

Mr. SIBLEY. They are regular estimates 
from the War Department, and are accessible to 
every member of the House. They are to be 
found in the document room. 1 have a copy be- 
fore me now. 

Mr. HOUSTON. I wanttoask the centleman 
who reported this bill, or the Delegate from Min- 
nesota, if they have any information how much 
has been appropriated to these roads heretofore ? 

Mr. SIBLEY. I will state to the gentleman, 
that $40,000 is the whole amount that has hereto- 
fore been appropriated to these roads. 

Mr. HOUSTON. I then ask the gentleman 
how much is the balance that will be required for 
these roads, according to the estimates? I con- 
ceive that it will do no good to reduce the appro- 
priations this year, if we shall have to make an- 
other appropriation next year. Let us know the 
estimate of the entire amount that will be required. 

Mr. SIBLEY. In reply to the chairman of the 
Committee on Ways and Means, I beg leave to 
state that the reason why I have deemed it expe- 
dient to reduce these estimates is, that I do not 
think the amount originally asked for can be ex- 
pended beneficially during the current year, for the 
construction of these roads. I do not pretend to 
say there will be a sufficiency to complete the 
roads, but the amount which I have asked for will, 
in my opinion, and in the opinion of practical men 
in the Territory, complete the roads so far as to 
make them passable, at least between the points 
where they are now most needed. I will state 
further to the gentleman, that some of these roads 
lead directly to military posts and to Indian agen- 
cies, and that the Government would be saved a 
great deal of expense in the transportation of sup- 
plies, if they were constructed so as to be rendered 

assable with loaded teams. 

Mr. FOWLER. I wish to make a further in- 
quiry of the gentleman. Are these roads designed 
for general, public use, or are they for military 
purposes ? 

Mr. SIBLEY. They are for both. 

Mr. FOWLER. If they are exclusively for 
general use, it is a system of internal improve- 
ments. If they are for war purposes, then let us 
understand that they are for those purposes. 

Mr. SIBLEY. | reply that they are for general 
use and to accommodate the Government, while, 
incidentally, they will be vastly beneficial, and in- 
deed indispensable, to the people of the Territory. 

Mr. FAULKNER. In reply to the interroga- 
tory propounded by the gentleman from Alabama, 
[Mr. Hovsron,] [ will say, that if this had been 


/an original appropriation altogether, 1 am not 
| aware that I could have sanctioned it, even at the 


time that I did do so, to the extent that it has gone. 
But I found that the policy of constructing these 
four roads had been sanctioned by Congress in 
1850. There was an appropriation made at that 


| time of $35,000 for the construction of these four 


roads, and $5,000 for the survey of a military road 
from Mendota to the mouth of the Big Sioux river, 
on the Missouri. I find that of that amount not 
one dollar has yet been applied towards the con- 
struction of any of these roads. There has been 
expended of that appropriation $12,890 in prelimi- 
nary surveys, and there remains unexpended of 
the original appropriation of 1850, $22,110. 

Mr. SIBLEY. The gentleman from Virginia 
will permit me to say, that since that statement 
was submitted there has been some expenditure in 
the construction of the roads, and that the balance 
What is the 
date of the communication you hold in your hand ? 

Mr. FAULKNER. The date of this commu- 
nication, from which I derive the information, is 
the 23d December, 1851, and it is from the Colo- 
nel of the Topographical Engineers. That is the 
latest information we have upon the subject. I 


| believe I have now answered the question put by 
| the gentleman from Alabama. 


Mr. HOUSTON. I desire to state that the in- 


| formation furnished by the gentleman is just what 
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I predicted. These roads were commenced, as the 
gentleman from Minnesota {Mr. Srpiey] states, 
without any previous consultation with the Depart- 
ment under whose control they had been placed by 
law. An appropriation was made by Congress, 
and that appropriation has, as was stated by the 
gentleman from Virginia, been in part, absorbed 
by a preliminary reconnoissance or survey, and as 
was set forth by the head of the Topographical 
Bureau, and as the committee will see, fully illus- 
trates and sustains the prediction I endeavored to 
enforce upon the House a day or two since: that 
is, when we make an appropriation in advance of 
asurvey, we save path by it. The survey 
has still to be made, and at the same expense. In- 
deed, in the language of the head of the Topo- 
graphical Bureau, it is attended with more ex- 
pense. The gentleman who reported this bill says, 
that of the $40,000 appropriated for this work, 
there had been some $12,000 ex; ended up to the 
date of his communication. Now, it would have 
been just as easy for my friend from Virginia, 
[Mr. Fautxner,] and it would have been as easy 
for the gentleman from Minnesota, {Mr. Smey,} 
to have gone to the Department and ascertained, so 
as to be able to inform the committee, the exact 
amount that still remains in the Treasury, asa 
balance, or that did remain there, as a balance, 
on the first day of the present quarter, which was 
the first day of April. 

Mr. SIBLEY. The gentleman is under a mis- 
apprehension in relation to the time necessary for 
communicating with Minnesota; during the winter 
season we cannot receive a communication from 
there in less than three or four weeks. 

Mr. HOUSTON, The gentleman from Min- 
nesota does not comprehend the point I make. 

Mr. FAULKNER. I believe I have already 
furnished the gentleman the information he asks 
for, that there was a balance of $22,500. I have 
stated what was the balance in the Trensury at 
the date of this report, and no surveys have been 
made since the date of that report. I 
that is the balance now unexpended. 


Mr. HOUSTON. 


presume 


| suppose the gentleman is 
correct. I was going to present that view of the 
case. The gentleman from Minnesota, however, 
is mistaken in supposing that he could not obtain 
the information without sending to Minnesota for 
it. The money is drawn from the Treasury as it 
is wanted, and charged to that appropriation; and 
within ten days of the end of every quarter the 
gentleman can go and get the precise balance which 
remains to the credit of any particular appropri- 
ation in any of the Departments. You can tell 
precisely what has been expended, and what re- 
mains undrawn. But, 1 take it, there are some 
$25,000 or $28,000 yet unexpended, and remain- 
ing, as a balance in the Treasury, to the credit of 
this appropriation. The fiscal year now lacks but 
about a month of being out; and it seems to me 
that it is premature in this Congress to make an 
appropriation for this object, admitting that the 
principle is right, which I do not, by any means. 
But admitting it to be right, it seems to me not 
only premature, but unnecessary to make an ap- 
propriation now for thése roads, when there are 
some $25,000 or $28,000 in the Treasury liable to 
be drawn in the next fiscal year. 

Mr. SIBLEY. If thegentleman will allow me, 
here is a copy of a letter from the United States 
engineer in that Territory, who is charged with 
the superintendence of these roads. It is dated 
the 3d day of April last. He makes the inquiry 
of me, when the bill making appropriations for 
these roads is likely to become a law. He says 
it would be a pity if they should be made ayail- 
able too late to be of service this year. 

Mr. HOUSTON. That shows that the centle- 
man who wrote the letter knows nothing about 
the matter. 

Mr. SIBLEY. He isthe Government engineer, 
and well understands his duty. 

Mr. HOUSTON. It is very singular that an 
engineer should write a letter, saying that unless 
an appropriation be made soon, it would be una- 
vailable for the year. The appropriatién pro- 
posed is not to be expended this year. If the bill 
were to pass immediately in the precise phrase- 
ology in which it was presented to the committee, 
not one item could be touched until after the 30th 
day of next June. 

Mr. CAMPBELL, of Illinois. He means the 
next year, when he says ‘‘ this year.” 
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Mr. HOUSTON. If he means the next year, 
great an error. Whoever heard 
of an appropriation being passed too late to be 
made available for the year? Why, the latest we 
ever sit is the last of September. 

Mr. CAMPBELL. It is to be used in the 
summer. ‘They cannot work in the winter. 

Mr. HOUSTON, But the present appropri- 
ation, according to the showing of the gentleman 
from Virginia, [Mr. Fautxner,] will carry the 
work beyond the present summer, and the begin- 
ning of the fiscal year. Thereare, as I said, twen- 
ty-odd thousand dollars yet on hand ready to be 
drawn from the Treasury. 

Mr. SIBLEY. I must be allowed to interrupt 
the gentleman fora moment. I will say that the 
contracts have been made probably to the amount 
of the balance of appropriation yet on hand, and 
the engineer is now only waiting to hear the result 
of this attempt to procure a further appropriation 
to continue the contracts on all these roads. 

Mr. HOUSTON. Then I am willing to take it 
upon that view of the case. Contracts are made, 
according to the gentleman’s statement, to the 
amount of the appropriation. They certainly are 
not made beyond that. But if made within the 
appropriation, the appropriation still remains un- 
expended. Now, how can it be that you want an 
additiona! appropriation, unless the amount of the 
appropriation shall be expended before the work 
of the season is out? If the contract is made, the 
work will not be dene—-as | understand the state 
of the case, the work will not probably be done— 
before the beginning of the next fiscal year. But 
if you admit that it be done, they have at least 
425,000 or $28,000 to go upon from now until the 
season when it is said they cannot carry on the 
work. 

But, Mr. Chairman, [| have another objection 
to this system of legislation. I object to itin prin- 
ciple, in the first place. I believe it is internal im- 
provement by the Federal Government, in its most 
odious form. I believe it brings up that system in 
all ite length, breadth, and bearings, and for that 
reason I have always opposed these appropria- 
fions. But I do not intend to make an argument 
upon that. Here is the principle: We have ap- 
propriated $40,000 already, and now we are asked 
to make anotherappropriation for the same work. 
It will probably require $100,000 to complete it. 
Now, if that is the fact, you might as well appro- 
priate the whole $100,000 at once. According to 
the report of the engineers, that amount will be 
necessary to complete the roads. If, then, we are 
to embark in this system of internal improvement, 
let us make the whole appropriation at once, and 
let the work be carried on under the direction of 
the Secretary of War. Why should we appro- 
priate $15,000 now to one road, and $10,000 to 
another, when we have got $25,000 on hand ap- 
propriated to these roads already? In the next 
place, the gentleman says they can work only 
during the summer months. 

Mr. SIBLEY. I beg to interrupt the gentleman 
iam not a little astonished at the 
course of argument the gentleman from Alabama 
has pursued to-day; for he has changed his posi- 
tion entirely from that assumed by him when the 
Delegate from Oregon, [Mr. Lane,] the otherday, 
asked for an appropriation to construct roads in 
his Territory. 

Mr. HOUSTON. The gentleman from Min- 
nesota does me injustice, I have not changed my 
position. In this case the surveys have been made, 
as the gentleman himself states, and as the report 
shows; and, of course, my argument in relation 
to the case of my friend, would not apply to this. 
I have not changed my ground, however. i do 
not take back anything I-said yesterday. I think 
what I said then was substantially correct, 

Mr. SIBLEY. I had no intention of doing in- 
justice to the gentleman from Alabama; but it does 


he is in just as 


once more, 


seem to me somewhat strange that he should at- | 


tack this bill upon the very opposite grounds taken 
by him in his argument upon the other bill. He 
assniled the Oregon bill because no previous sur- 
veys of the roads had taken place. he bill now 
before the committee is based upon surveys and 
estimates actually made. The Department has 
recommended that the money shall be appropri- 
ated. And so far as regards his present position, 
it does seem to me that the gentleman is a little 
inconsistent. 


Mr. HOUSTON. 





| man from Minnesota that he has entirely misap- 


prehended me. Ido not attack this bill because 
the roads have been surveyed. The fact that they 
haye been is so much to their credit. But the gen- 
tleman says, furthermore, that the Department 
recommends the payment of the money. Now, 
let me say to the gentleman that the Department 


| merely recommends the payment of the money in 


case we intend to continue to carry on the work. | 
But he cannot show me where these roads are set 
down as military roads. As I understand it, they 
are not estimated for as such in any of the reports 
made upon them, or in any of the surveys made 
upon them. 

Mr. CAMPBELL, of Illinois. Do I under- 
stand the gentleman from Alabama to attack this 
bill upon the ground of the impolicy of the General 
Government making internal improvements in 
these Territories? 

Mr. HOUSTON. 
to the system, and should vote against the bill 
upon that ground, if upon no other. But I ex- 
pressly stated that I did not intend to make an 
argument upon that point. There were other ob- 
jections to the bill. 

Mr. CAMPBELL. Then that is not 
ground upon which the gentleman opposes it. 

Mr. HOUSTON. That is one ground. 

Mr. SIBLEY. 


THE CONGRESSIONAL GLOBE. 


I stated that I was opposed | 


the | 


I do not desire to consume the | 


time of the committee unnecessarily in this de- | 


bate; but [ must not allow the House to act under | 


a misapprehension of the facts in this case. 
Mr. Chairman, under no circumstances would I 


urge any argument or any claim upon this com- | 
mittee, that was not, in my judgment, in perfect ac- | 


cordance with the facts, as presented by me. I wish 
the committeeto actunderstandingly with reference | 
to this question. ‘The documents show that the 

engineer, who has charge of these roads, has | 
indorsed them as being the very roads which it is 
most important should be now made in that Ter- 
ritory; that they ure regarded as such, not only 
with reference to the public convenience, but to the 
wants of the Government itself. The gentleman 


| 
| 


scariansleabpptencniiuninats 


we should have received anything if [ had presseq 
for the whole sum mentioned in those estimates, 
[ have learned something, at least, from my experi. 
ence here during the last Congress, when we lost 
all the appropriations for our roads because the 
Department asked for too much. 

I conclude by assuring the committee that the 
money is wanted now, and | am satisfied it will be 
economically and properly disbursed. The sum 
remaining unexpended from the original appropri- 
ation is very small, and that asked for in this bj)| 
can be applied at once, so far as it will go, to the 
completion of the roads already commenced under 
authority of law. Notwithstanding the opinion 
expressed by the honorable chairman of the Ways 
and Means, I take it for granted, that if the bill 
now before the committee shall pass both Houses 
of Congress, the money appropriated can be drawn 
from the Treasury at any time after the 30th of 
June next, which will be the close of the fiscal 

' year, and be made immediately available for the 
purposes for which it was designed. 

Mr. BROOKS. Iam very reluctant to throw 
obstacles in the way of this bill. I dislike, even, 
to seem to be in the way of proper appropriations 
for the Territories, and I rise, mainly, with a view 
of calling the attention of the House to what we 
are voting upon. If there is a majority of the 
House disposed to go into this sort of appropri- 
ations, I will not contiuue any longer to throw 
obstructions in their way. The objection which 
| made to making appropriations for the roads in 
Oregon, the other day, is certainly obviated in this 
bill, by the action of the Delegate from Minnesota 
| {[Mr. Sisiey] the last Congress, who withdrew 

the Minnesota road appropriations from the usual 
committees having custody of such appropriation 
bill, and himself introduced them into the House, 
either upon his own sole responsibility, or through 
the Committee on Roads and Canals. A survey 
| has been obtained fora part of these roads, by 
having appropriations made, for the roads them- 
| selves, just without any survey, and hence the ar- 


|| gument which was directed against the gentleman 


| (Lieutenant Sn eee corps of || from Oregon, [Mr. Lane,] the other day, cannot 


engineers) who 
roads, is eminently qualified, by scientific attain- | 
ments, practical knowledge, and sound judgment, | 
to discharge his duties properly. His opinions, 
with regard to this subject of roads, are entitled to 
great weight. He states, in his report, that it is 
of the utmost importance that these great thorough- 
fares should be properly opened as soon as prac- | 
ticable. I know, that when this is done, the Gov- | 
ernment will be saved a large sum annually in the | 
transportation of supplies to its military posts and 
Indian agencies. If the gentleman from Alabama 
{Mr. Houston] does not base his argument | 
against this bill on constitutional grounds entirely, 

I humbly submit that he can urge no other rea- | 
sonable objection. The Government, being the | 
sole great land proprietor in the Territories, is 

bound, by every consideration of equity and jus- 


| tice, to make its domain accessible to the settler, 


by means of roads. To do otherwise, would be | 
to abandon the policy hitherto pursued towards | 
all your Territories. How, sir, can your lands | 


1as been placed in charge of these || now be used in this case. 


be sold if the immigrant cannot reach them? The | 


gentleman will certainly not take the cround that 
the people of the Territories shal! make their own 
roads, not only, but those of the Federal Govern- 
ment likewise. The Territories, North and South, 
have invariably received liberal grants from Con- 
gress for such purposes; ard, hitherto, no attempt 
has been made to connect them with any system 
of internal improvements in the States. The dis- 


tinction is too broad and too palpable to require | 


anything to be said on the subject. The Demo- 
cratic party, to which we belong, has never held 


the doctrine just advanced by the gentleman from | 
It has always been | 


Alabama, [Mr. Hovsron.] 
liberal in grants to the Territories. 
I respectfully submit, Mr. Chairman, that, as 


we make no demands upon you for light-houses | 


and harbor appropriations, we may reasonably 


expect Congress to be generous with us in regard | 


to the construction of roads and the improvement 
of our rivers. Minnesota never has, and never 
will, take undue advantage of your liberality. As 


an illustration of our modesty in that respect, I | 


| ean point to the fact I have before adverted to— 


I want to say to the gentle- || 


that this bill provides for only one half of the 


amount estimated for by the Department; and 1 | 


will be frank enough to say, that I do not believe 


A survey has been 
made, out of appropriations to make roads, and 
| the Topographical Bureau can now guess, there- 
fore, what the gentleman from Minnesota is about, 
_ and Congress can have some idea—though a very 
faint one—what it is going to do, when it votes 


|| the $45,000 asked for here. Before I go further, 


I wish to repeat a remark I made the other day on 
the Oregon roads—that if these roads are not 
for military on it is not in my power to 
perceive the difference in making four or five roads 


| in Minnesota, reported on the authority of the 


Committee on Roads and Canals, or four or five 
roads in Kentucky, Indiana, Illinois, Missouri, 
Louisiana, or in any other part of this Union. 

Mr. CAMPBELL, of tinsia. Does the gen- 
tleman draw any distinction between making a 
road in the Territories, or one of the States, and 
the making a road in the District of Columbia— 
for instance, Pennsylvania avenue? 

Mr. BROOKS. We are constantly making 
streets or roads in the District of Columbia. 

Mr. CAMPBELL. Is there any distinction in 
the power? 

Mr. BROOKS. Ido not wish to discuss the 
question of power, or to be drawn into a long 
controversy on a territorial bill day, and at this 
stage of the case. I only express my own opin- 


| ion that, practically, Ido not see any difference 
| between making roads in Minnesota, or in the 


Territory of Oregon, not necessary for military 
purposes, and the making like appropriations out 
of the same Federal Treasury, for roads, or har- 
bors, or rivers in other parts of the United States. 
It is easy to christen one of these roads in Oregon 
or Minnesota a military road—and military roads 
| are doubtless necessary in Oregon, because there 
|| may be an enemy there to be met with, say a for- 
eign enemy; but it requires a great deal of courage 
to rise upon the floor of this House, and say that 
a military road is necessary in Minnesota, in order 


|| to keep off or to put down an enemy there. 
| Mr. SIBLEY, (interrupting ) The gentleman 
| will allow me to correct him in this matter. Is 


he not aware that the Territory of Minnesota is 

inhabited by the largest and most warlike tribes 

of Indians on the North American continent? 
Mr. BROOKS. I know that very well, and 


|| the gentleman from Minnesota will not rise and 
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aris > he neat t 
say that the people of that Territory cannot take | 
eare of themselves? ; : 
"Mr. SIBLEY. I will say, in regard to that | 
matter, that if the Government will grant us one 
half of what it costs to support the Army on the 
northwestern frontier, small as it is, we will take | 
care of ourselves against any and all enemies, 
without other cost to the Government. 

Mr. BROOKS. That may be—and the like 
may be said of many other parts of the United 
States. But this Government has ceased to be a 
landholder, by giving away all its lands to actual | 
settlers in the Territory of Minnesota. Besides, 
Minnesota will have nothing to complain of us, 
if, as she is asking at this moment, and right- 
fully, 1 think, we expend very large sums of 
money to extinguish the Indian titles to the lands 
within her borders, and in the ratification of nu- 
merous Indian treaties. Indeed, a Federal Gov- 
ernment is acting with amazing liberality, if she 
extinguishes in Minnesota, and at great cost, titles 
to millions of acres of public lands, and then votes 
them allaway to actual settlers. Wehave ceased, | 
therefore, or are ceasing, perhaps I should say, to 
be a great landholder in Minnesota, or in any 
other part of the Union; and if we are more cau- 
tious than usual, therefore, in making roads, or 
in otherwise voting money from the Treasury to 
raise the value of these lands in the Territories, 
we must be pardoned now for this excess of cau- 
tion. Itis time to begin to look upon all these | 
roads as a system of internal improvements, and 
to decide whether we shall go into it in Oregon 
or Minnesota, without extending it to other parts 
of the Union. Minnesota is a rapidly rising Ter- 
ritory, soon to be a State of the Union, and I am 
reluctant to see her have all she wants now as a 
Territory—five or six pretty long roads, as here | 
intended, and when this Territory comes in as a 
State, have her turn around, snap her fingers at 
the old States and oppose the whole system of in- 
ternal improvements as unconstitutional or waste- || 
ful. If the system is right in Minnesota, it is 
right elsewhere and everywhere, and if it is wrong 
elsewhere, it is wrong there; and hence, here at || 
this starting point, we should settle whether or 
not internal improvement is a live or a dead sys- 
tem. I have nothing to say now on either side, 
pro or con, but what I do want is for the House to | 
see what it is doing, and establish, or refuse to 
establish a precedent. 

Now, as regards this road from Mendota, on 
the Mississippi, to the mouth of the Big Sioux, 
on the Missouri, I beg the attention of the House 
to the fact that it is an appropriation for a survey 
($5,000)—an appropriation additional to $5,000 
voted for a survey in the last Congress, and that, 
therefore, itis a new road that Congress is now 
called upon to establish, the very survey of which 
costs $10,000. The colonel of the topographical 
corps, as if to open our eyes to the fact that it 
was no military road, remarks ‘ the (surveying) 
party will be itself its own escort, as the Indians are 
not troublesome in that region.’’ Hence the remark 
of the Delegate from Minnesota about warlike 
tribes of Indians in Minnesota, is here of no ac- 
count. If that be so, a military road can only be 
necessary for the transportation of supplies; and 
if we once begin to establish roads merely for 
transportation of supplies, where shall we stop. 
A like military road is needed in Missouri, in 
Texas, or Arkansas, for the like transportation of 
supplies for the troops stationed in those quarters. 
And hence we should begin at once the making of 
roads generally for the transportation of supplies. 

_In the eighteenth and nineteenth lines of the 
bill, Mr. Chairman, is this item of $5,000 for the 
survey of a military road from Mendota to the 
mouth of the Big Sioux river. The item is a very 
innocent and a very small appropriation upon the 
face of it; but let the House look at it, and ponder | 
upon it. Last Congress, upon the motion of the | 
gentleman from Minnesota, [Mr. Srstey,]} $5,000 
was given for the survey of this road, and given 
without any estimate from a responsible quarter. | 
The War eee to you nowand says 
that $5,000 will not begin to make the survey, and 
that you must give at least $5,000 more; and that 
sum 1s inserted in this bill upon the estimate of || 
the War Department—an estimate forced now by 
an appropriation made in the last Congress with- | 
out any estimate whatsoever. How long do you 
think this road is, Mr. Chairman? Forty or Enty 

Perhaps a hundred, or a hundred and | 


miles ? 








| to present one fact. 


| Oregon, [Mr. Lane. ] 


| now under consideration. 


| 


fifty? No;itisa road two hundred and sixty 
miles long, and $10,000 is asked for its survey; 
but the amount it will cost, the War Department 
cannot even guess, much less know. The gen- 


| tleman from Minnesota himself does not know, 


and it is impossible for this House to guess at it 


with any certainty. We vote altogether in the 
dark. 

Mr. SIBLEY. The gentleman will allow me 
I have been over much of 
the Indian country through which this road will 


pass. It is for the most parta prairie country, 


| and the cost of a road through it will be much less 


than through woodland. In a military point of 


| view this proposed road is of great importance, 


because in case of trouble with the powerful tribe 


of Dakotas or Sioux, which may or may not arise 


hereafter, the troops would be enabled to march 
with their munitions of war directly into the fast- 
nesses occupied by these Indians, and bring them 
to terms without running the hazard of inflicting 
upon the frontier the horrors of savage warfare. 
The gentleman from New York [Mr. Brooks] is 
greatly mistaken in his estimate of the charac- 


|| ter of the wild tribes of the prairie, and of their 


means of offense. 

Mr. BROOKS. Ido not wish to be misunder- 
stood upon this subject by the Delegate from 
Minnesota, [Mr. Siptey,] or the Delegate from 
I did not rise to make war 
upon any necessary appropriations for these Ter- 
ritories, nor do I mean to be so understood. I 


| am not hostile to the new States or the Territories, 


but I wish equal and exact justice to be done to 
all portions of this country, and it is time now to 
settle what that equality and justice are. It will 
not be right or wise for us to rear up new Terri- 
tories into States by supplying all their wants and 


| all their demands, upon one set of principles, and 
| then when they are made States by our gener- 
| ous appropriations, to have their Senators in the 


other branch of Congress, and their members upon 


| the floor of this House, rise here and oppose the 


whole set of principles upon which they have been 
reared as unconstitutional, wild, or extravagant. 
Now, there are five roads included in this Minne- 


| gota bill, the cost of which no nian knows, and 


the length of one of which is two hundred and 
sixty miles; and to make the roads rightfully and 
properly, I have no doubt that over a quarter of a 
million of dollars would be indispensably neces- 
sary. Well, if the House choose to begin to ap- 
propriate such sums with a view to some general 
system, and these appropriations are to be con- 
sidered as a part and parcel of that general system, 
why let us say so—but if not, it is time to stop 
where we are—to rescue territorial road bills from 


| the Committee on Roads and Canals, and to con- | 
sign them to the Army bill, or to the Military | 


Committee, who can certify to us whether they 
are necessary for war purposes or not. 

Vr. TUCK. I have too much regard to the 
dispatch of business in this House, to detain the 


committee long with any remarks of my own upon | 


this bill. I will take occasion, however, to say, 
that I think the gentleman from New York [Mr. 
Brooks] places unfair obstacles in the way of the 
passage of this bill, by attempting to hold every 
man who shall vote for it, committed to the policy 
of a general system of internal improvements, 
Now, the two great parties in the country have 
been, to a great extent, divided on the question of 
internal improvements. But the two parties have 
not been divided upon the policy or constitution- 
ality of territorial appropriations, like the one 


have been made in past years for all the Territo- 
ries, equally under Whig and Democratic admin- 
istrations, and been supported by the masses of 
both parties, without its ever having been alleged, 
that those who voted for them, thereby abandoned 
their party positions. 
think wrong, now to impede and endanger this 
bill, by attempting to array a political party 


| against it. 


It is extraordinary, and I | 


THE CONGRESSIONAL GLOBE. | 


Such appropriations | 


I understood the gentleman from Alabama [Mr. | 


Hovsron] to say that he adopted the views sug- 
gested by the gentleman from New York, [Mr. 
Brooxs.} Now, I will say to the gentleman from 
Alabama, that if he sits himself up as such a 
Simon Pure Democrat, and so committed against 
internal improvements, that he will not even vote 


anything for roads in the Territories, he adopts a | 


standar 


never set up by his Democratic prede- | 
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cessors, and not likely to be set up by his party 
friends at the present time. To discard the making 
of appropriations for military and other necessary 
roads in the Territories, will be turning over a 
new leaf in the history of the Democrauc party, 
and will be writing a page of their history quite 
novel, and certainly in contradiction of their past 
conduct. But wishing to hasten action, I will say 
no more. 

Mr. VENABLE. Itis with much reluctance 
that I vote against any allowance asked from this 
Government for the benefit of a Territory. But 
the question now presented involves the freat 
»rinciple of the system of internal improvement, 
t points to opening the doors of the Treasury for 
the purpose of supplying every demand which 
may be made upon us by any Territory placed 
under our care. If the principle be fixed; #f, by 
our legislation, it be settled that there is a general 
power in this Government to make roads, to make 
internal improvements of any kind, you may con- 
struct railroads and canals. Why, sir, | do not 
see any limit to the amount of money which ts to 
be taken from the public Treasury for such pur- 
wres. 

But the gentleman from New Hampshire [Mr. 
Tuck] says, should we deny the propriety of such 
appropriations, we shall have to turn over a new 
leaf in the history of the Democratic party. But 
I do not regard it asa party question. I regard it 
asa question springing from the Constitution, and 
I never, at any time, take my view of the Consti- 
tution from the construction which any party may 
place uponit. I regret very much to see that there 
are gentlemen belonging to the Democratic purty 
who have voted for log-rolling river and harbor 
bills, who have gone to any extent that gentlemen 
upon the other side of this House have gone upon 
the subject of internal improvements, and | charge 
it as a departure from the old doctrine of that 
party; and if the gentleman from New Hampshire 
[Mr. Tuck] will put himself to the trouble to re- 
view those doctrines, as illustrated by Mr. Madi- 
son and others of the Republican party, he will 
find that lam not alone; and that he, instead of 
turning over a new leaf, has only failed to turn 
over avery old leaf; and that he has only failed to 
go back to the opinions of the fathers of the repub- 
lican doctrines of this country. I have never felt 
myself bound by party lines upon this subject; 
but I here say again, that I deeply regret that the 
Democratic, or Republican party, (which was a 
much better name than the Democratic party, and 
[regret that the name was ever changed,) that the 
doctrines of the Republican party, since the days 
of Mr. Madison, seem to have changed. . 

If the gentleman will take the pains to go back 
to the discussions, Immediate ly after the adoption 
of the Constitution, he will find that Mr. Madi- 
son, who was a member of the convention which 
adopted the Constitution of the United States, went 
into the first Congress, and there declared, when 
the question was brought before that body, as to the 
location of the district in which the seat of Gov- 
ernment was to be placed, that the General Gov- 
ernment would not have the right to clear out the 
Susquehanna river, or to make a harborat Havre de 
Grace, without the consent of the States of Penn- 
sylvania and Maryland, and that this consent 
ought to be obtained before any steps were taken 
for the location of the seat of Government. The 
selection of this District put an end to the question; 
but the construction of the Constitution4n relation 
to this power was distinctly declared. The dis- 
trict selected was to be a Territory, under territo- 
rial government, recognized by the Constitution, 
and placed under the exclusive legislation of Con- 
gress. 

These were the doctrines of Mr. Madison when 
he had just come from the convention which 
adopted the Constitution of the United States, and 
became a member of the First Congress. He did 
not feel it was so clear that this Government had 
a right to make internal improvements-—the right 
to make appropriations from the Treasury for the 
purpose of carrying out any scheme of internal 
improvement. I take no distinction between a 
Territory and a State. I take no distinction be- 
tween the right of this Government to make rail- 
roads, canals, or other internal improvements in a 
Territory or ina State. One difficulty which has 
been presented has been its interference with State 
sovereignty. Ifthat was all, it could be obviated 
by the consent of the State being obtained; but it 
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goes beyond, and lies behind it. It is not one of 
the powers ceded to this Government by the 
under which we act; and I would not 
oppose any measure for the benefit of the Territo- 
ries which may be properly granted—and, whilst 
I have been liberal in every way, and on every 
opportunity, for the interests of that far distant 
people, I cannot consent that this measure shall 
pass without entering my protest against it, and 
wainst every act of legislation for the purpose of 
expending the money of the United States to make 
these improvements in the Territories, or else- 
We have fallen upon evil times. When 
a proposition is made here for the donation of the 
public lands you find a formidable body rising 
up and banding themselves together for the pur- 
pose of affecting those appropriations. I find 
before this House now, sir, schemes to build rail- 
roads in the States. ‘They ask for the construc- 
tion of those railroads alternate sections of the 
public land on each side of the proposed road— 
the selection to be made within twenty miles of the 
road; and if they cannot get the alternate sections 
there, to go thirty miles off to obtain them. It is 
said if you grant these alternate sections for the 


charter 


' 
where, 


purpose of constructing roads, the reserved alter- 
; | increased in value. That is very 
give an opportunity to fish for the 
And 
passing in the same region find it convenient 
to make the appropriation of all the land, as well 
as to secure all the benefit of the enhanced value. 
one railroad corporation goes on to take alternate 


nates will be 
well; but you 
alternate sections many miles on each side. 


: 
roaqas 


sections under the grant, and a neighboring cor- 
poration, with similar powers, take the alternate 
sections left, andallisabsorbed. It is but another 
name for an absolute cession of the public domain 
to the States for purposes of internal improve- 
ment—differing only from the present bill, which 
asks for the direct application of money from the 
Treasury for the same purpose. 

The Indian and white man, hunting together, had 

killed a buzzard and a turkey. The white man 
said. ** You take the buzzard and I will take the 
turkey, or I will take the turkey and you take the 
buzzard.’’ The reply of the Indian, that, in the 
division of the game, he had never had turkey said 
to him, has become proverbial as an illustration 
of unfair distribution of common propefty. This, 
sir, is a much stronger ease; you say neither 
turkey nor buzzard to the old States. You speak 
of alternate sections and increased value, and end 
in a system of grants which take all the alternates 
—absorb all the land—take all. You give the 
word of promise to the ear and break it to the 
You say that if this bill passes the price of 
the public lands will be increased, and that the old 
States ought not to be opposed to it—that it will 
add that much to the wealth of the country. 

Mr. STUART. I rise to a question of order. 
I submit that it is not in order upon this bill to dis- 
cuss the question ofappropriating lands for railroad 

rurposes, 

The CHAIRMAN. The Chair thinks thatthe 
remarks of the gentleman are not out of order. 
They have an evident bearing upon the question 
of giving roads to the Territories. 

Mr. VENABLE. It is notthe first time that I 
have seen those who are galled wince under the 
operation of outside pressure; but I think it is of 
importance to the public that we should ourselves 
come up and take an honest and faithful view of 
this subject. We have looked at it as one in the 
distance. It has now come near to us. There is 
upon the Speaker’s table, or referred to the Com- 
mittee of the Whole on the state of the Union, 
bills which, if passed, will appropriate some thirty 
millions acres of the public land on this princi- 
ple. A question of such importance should be 
fully discussed, and deliberately decided. It is 
no economy to suppress debate, or shun calcula- 
tions. The proper doctrine—that which springs 
froin the true reading of the Constitution—is this: 
Whilst the Federal Government has the power to 
make roads and other modes of transportation, 
under certain circumstances, such as are accessory 
to the power of making war, the transportation of 
troops and munitions—yet the power must be de- 
termined by the case and the necessity that exists 
to render effective a clearly-granted and well-de- 
fined power in the Constitution. The right to 
make such improvements is an incident originating 
in a necessity for the exercise of a higher and more 
important power, and is allowable only under || 


hope. 


THE CONGRESSIONAL GLOBE. | 


| such a state of things. The acknowledged power 


| disregarded those provisions, a precedent is dis- 
| because of a previous violation—I am for return- 
| Democrats have done wrong. 
| never so far forget myself, as a Representative of 


| the people, as to regulate my opinions of the Con- 
| stitution by the dictation of any party. I acknowl- 


| have fallen into the errors to which they necessa- 
| ter. ‘The Whig party has been misled by its prin- 


| glory is declared to consist in a strict construction of 


| have no such charity. 
| gentlemen to tell me that the Democratic party 
| have done wrong. When they have done so they | cially that it should be ascertained what is so gen- 


| them to be granted. 


| claim which they may urge upon this Government 


| nies of the Government. I feel assured that in this 


| destroy the confidence of the old States in the justice 
_ of the Congress—that we will estrange the hearts of || 


| stranger, sojourner, and foreigner is to be wel- 





r& 
May 21, 
are to be utterly disregarded. The whole Atlantic 
slope is to be looked upon as a foreign land. And 
whilst [ am willing to legislate liberally, willing to 
foster, to protect them, and to vote money and 
men for the defense of their homes and their rights 
I claim that equal justice be done to the older mem. 
bers of the family of States. I am ready to make 
a just, a generous distribution; to give the younger 
members of our Confederacy a full and liberal por- 
tion, even that of Benjamin, in the inheritance. 
Still 1 claim that we of the old States shall not 
be declared illegitimate. I claim that the old 
States should be entitled to their rights. IT ask no 
extra privileges I only ask justice. There is no 
gentleman in this committee for whom I have 
kinder feelings than the Delegate from Minne- 
sota. There is no gentleman for whom I would 
do more; and I would vote for this bill were it not 
a concession of the principle upon which I have 
always acted, and with my views of the Consti- 
| tution, and of duty and propriety upon which | 
shall always act. I conceive that such a course is 
more necessary now, because there seems to be 
an unsettled state of opinion upon this once car- 
dinal doctrine of the party to which I belong. The 
veto message of Mr. Polk was a clear and distinct 
averment of that portion of our creed. I am aware 
| that many gentlemen of the Democratic party dis- 
sented from his views. But the doctrine is not 
wholly repudiated even by them, if the platform 
| of the Baltimore Convention contains the true creed. 
They distinctly disavow the right of the Govern- 
ment to prosecute any general system of internal 
improvements. Mr. Polk acted upon that princi- 
_ple. He discovered in the legislation of Congress 
what he believed to be the prosecution of such a 
general system. But other distinguished Demo- 
crats, candidates or aspirants, with their feet ap- 
parently upon that platform, have not found any 
bill so general as to come within the purview of 
that resolution. Bills including some ninety items, 
and spreading over some twenty-eight States, have 
not been considered general, but peculiarly particu- 
lar, and essentially democratic in their character. 
Indeed, I know of no bill or scheme of internal im- 
provement by this Government which is founded 
upon a system general enough to be forbidden by 
the resolution of the Baltimore Convention, af- 
firmed and reaffirmed in the judgment of many of 
_ those whose distinguished position entitle them to 
be regarded as leaders of the party. I desire espe- 


is the principal—the implied power the incident. 
Nothing can be a more unsafe rule of construc- 
tion than that which converts the incident into the 
principal. To make military roads in advance of 
any necessity for them, with the real motive for 
the use of citizens in the peaceful avocations of 
life, is surely an obvious perversion of every proper 
rule of constitutional construction. The military 
road, when built, is properly used for all other 
purposes. But it originated in a necessity arising 
under the power granted, to make and to prosecute 
war. 

I was unwilling, sir, to pass over this subject 
sub silentio, and permit this measure to be brought 
up as a precedent to override the Constitution. I 
have been taught by sad experience that the letter 
and meaning of the Constitution has been perfect- 
ly overslaughed by unconstitutional legislation. 
When it is written with a sunbeam upon the page 
of that instrument that a power is not given to 
this Government, if a gentleman should rise upon 
this floor, and, after looking back into the old 
statute-books, inform us that a former Congress 


covered and the Constitution is disregarded again 


ing to the instrument itself, whether Whigs or 
I trust that I shall 


edge my party allegiance, but | never mean, by 
that allegiance, a sacrifice of my self-respect. If 
those with whom I act go wrong, I have the less 
respect for them than for others; for I believe that 
they, being wrong in their political principles, 


rily lead. But I can make no such allowance for 
those whose fundamental doctrines disallow such 
conclusions. Iam sure they ought to know bet- 


ciples; and for them I have charity, and believe 
that they are following out honestly their opinions. 
They have been led into error because the principle 
which they have adopted is an incorrect one; but 
when those with whom I act and associate, whose 


the Constitution, go wrong, it is a sin for which I 
It is in vain, therefore, for 


deserve double censure, and I never mean to be held 
by party lines when they point my course in direct 
violation of the clear construction of the Constitu- 
tion. [fit be right to make this appropriation for | 
the ee of Minnesota—if the principle upon 
which it is based be correct—it will be right also 
with respect to the States. Gentlemen may ask 
when they please for appropriations, and expect 
W hen acase is made out for 
internal improvements, the lands and the wealth of | 
the Sane of the Government will be squand- || 
ered upon these roads. I repeat, that it is with re- 
luctance | throw myself upon the attention of the 
committee. I have avoided discussion upon the 
subject, that I might not consume an improper | 
and unnecessary portion of their time. But I | 
know of nothing more fraught with evil, and 
nothing which is more certain to produce the fes- 
tering of discontent and ill-feeling in the hearts of 
the people of the old States—those States who were 
tried in the Revolution, and who passed through its 
crucible. When they look upon the broad domain 
which belongs to them and their children, which 
has been purchased by their struggles and their | 
contributions, and find that it is passing away 
day after day—melting like the snow beneath the 
influence of the sunbeam—when they feel every 


eral as to be forbidden, and so particular as to be 
allowed. In the absence of such lights, I must 
| content myself with the opinions and construction 
of the fathers of the Republican party, and those 
| who, revering their wisdom, have used the power 
of their office to restrain unconstitutional legisla- 
tion. 

Mr. SEYMOUR, of New York. Mr. Chair- 
man, I am certain nothing further is needed in the 
support of a bill like the one now before the com- 
mittee; and | should not hawe detained the com- 
mittee a moment, were it not that some remarks 
have been made, tending to show that the voting 
of this appropriation for the construction and sur- 
vey of these roads in the Territory of Minnesota, 
is the adopting of a general system of internal im- 
provements by the Federal Government. [ donot 
wish to stand wrong upon the record, for as I have 
| said before, I say now, that I am not the advocate 
of such a system. Nor do I propose, at this time, 
to go into a general discussion on the subject, for 
the time will not permit it. It would be better de- 
| voted to the disposition of this bill, it strikes me. 
It seems to me, that the proposition before the 
committee is one which is in perfect conformity 
with all the previous legislation of this Govern- 
| ment upon similar subjects. What is it, sir? It 
is for the purpose of appropriating the sum of 
$5,000 for the survey of a road some two or three 
thousand miles in length, through one of the Ter- 
ritories, and for the appropriation, also, of some 
$40,000 to aid in constructing certain roads oe 
surveyed, and the construction of which has al- 
ready been commenced under the superintendence 
| of the War Department. Now, I think that there 
is a perfect distinction between improvements of 
this character, and what are usually termed inter- 
nal improvements in a State. We know that the 
Territories are peculiarly placed, by the Constitu- 
} tion of the United States, under the legislation of 
comed, and put in possession of the territory of our || Congress. This is the point to which they look 
common country. The claims of our own citizens || for all legislative assistance of this character, and 





is regarded as idle—when they remonstrate and 
say that this extensive territory belongs to us all in 
general, and it is unheeded, they will lose confi- 
dence in the justice of those who control the desti- 


policy we adopt asystem of legislation which is to 


those who if the day of trial stood true, who have 
conquered this domain and left it an inheritance to 
their children. They are to be cast out and the | 
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the whole progress of the growth of our country, 
from small beginnings, from the modest State, to 
become an important, rich, and powerful State in 
this Union, has met with the same difficulties with 
which the Territory of Minnesota now meets, in 


reference to this subject, 1 presume we shall not | 
be disposed to make an exception in this case. I | 
gay,it we will go back through the period of thirty, | 


forty, or fifty years, in reference to the legislation 
upon our Territories, we will find that Congress 
has uniformly appropriated for works of this kind. 
What are they? The construction of railroads— 
the construction of a national road—or anything of 
that character? Not at all; but the construction of 
the rudest of all possible roads, apes which a set- 
tler in a primeval country can fin 

log cabin. 


‘Tf you look at the report of the War Department, | 
which I have before me, upon the subject of these | 
very roads, it will show that the very small sum of | 


three hundred and odd dollars, proposed to be ap- 
propriated to each mile in the construction of these 
roads, would construct but the poorest roads 
which could be imagined for traveling in a new 
Territory. It is, then, merely the opening of 
these communications which may be deemed _ ne- 
cessary for the purpose of affording the denizens 
of the West an opportunity of settling upon their 
new lands, and affording them an opportunity of 
becoming citizens of a State that will by-and-by 


contribute money to the treasury of their State || 


through its cultivation and accumulated wealth, 
which we have aided them in obtaining, and 
which can be subsequently appropriated in the 
construction of far better roads and other improve- 
ments. 

Mr. VENABLE. Will my friend allow me 
to ask him a question? I should like to know if 
we consider it our duty, after giving land to the 
landless, to take money out of the Treasury and 
then make a road to the land. 

Mr. SEYMOUR. 
cal point. 


uniform. ‘These roads, if they have been military 


roads, have been constructed by the Government. | 


If they have been roads to aid the pioneer in 
reaching these settlements, they have been con- 
structed by means of the legislation of Congress. 
It is said—and my colleague made the remark in 
the speech which he addressed to the committee 


some time since—and the question is now repeated | 


by the gentleman from North Carolina, [Mr. 
VenaBLe,|—that we have arrived at a point in 


the legislation of this country when the policy of | 


the Government upon this subject ought to be 
changed; and that having voted for a law which 
allows to any individual who is the head of a 


family to go and take one hundeed and sixty acres | 


of the public land, and make a homestead of it, 
without paying a dollar to the Government for it, 
we should now no longer exercise this care and 
supervision, and appropriate these moneys for the 


purpose of aiding the settlement of the West, |! 


ule In my humble | 
opinion, there are still stronger reasons why we | 


which we have heretofore done. 


should do it. Ifthe policy is a good one—and I 
think it is—which I advocated, and voted for upon 
this floor, to give to these settlers a a in 
that country, then it is surely a good one also to 
provide them with the means of attaining that 
point, where they can occupy the land; where they 
can become good citizens, and where they can 
increase by their industry the accumulation of 
wealth, which we hope will flow from such a 
stream of independent agriculturists who will so 
greatly increase the wealth of the whole country. 
Mhat is a part of the great system which we have 
adopted in the preémption laws, and in all of those 
various facilities which we have afforded for the 
rapid settlement of the West. The construction 
of these roads, it seems to me, forms one impor- 
tant part of that system, and should not, and will 
not, be abandoned by the Government. With 
regard to the amount of appropriations asked for 
here, I think, that inasmuch as there are appro- 
priations still unexpended, as I understand Toes 
the honorable chairman of the Committee on Ways 
and Means, to the amount of some $20,000, the 
amount which was originally contemplated to be 
granted, should not be granted in full. I under- 
stand from the honorable delegate from Minnesota 


HE C 


- a — 
to which alone they can look. And when wecon- | 


sider every Territory which has grown up through | 


his way to his | 


I am coming to that identi- || 
I say, then, that so far as there has | 
been any legislation upon the subject, it has been | 


(Mr. Sisiex] that he does not ask it—that he has | 
himself desired that these appropriations should | 
be reduced which were originally contemplated, 
for the very reason that this balance, the sum of 
$20,000, already stands to the credit of these 
works. If this is so, then it seems to me the meas- 
ure is put into the most acceptable shape possible; 
and I cannot conceive of any reason whatever, 
unless we mean to proclaim to the country now a 
change of the entire policy of the country in refer- 
ence to the settlement of Western territories as a 
reason why we will not give to the Territory of 
Minnesota the sum that we have given to other 
Territories. 

Mr. STUART. I move that the committee 
rise, with a view of passing a resolution to termi- | 
nate this debate. : 

The question was then taken, and it was agreed 
to. 

The committee then rose,and theSpeaker having 
resumed the chair, the chairman of the committee 
reported that the committee had had under con- 
sideration the Union generally, and particularly 
House bill No. 254, which they have ordered to be 
reported to the House with an amendment; and 
also House bill No. 255, but have come to no con- 
clusion thereon. 

Mr.STUART. Imovethat all debate in Com- 
mittee of the Whole on the state of the Union be 
closed on bill No. 255 in five minutes after the 


mittee. 

The question was then taken, and the resolution 
was agreed to. 

Mr. STUART. I now move that the rules be 
suspended, and that the House resolve itself into | 
the Committee of the Whole on the state of the | 
Union. 

The question was then taken, and it was agreed 
to. 

So the committee resumed its session and the 





ONGRESSIONAL GLOBE. 


| Ohio. 


House shall have again resolved itself into com- || 





consideration of bill No. 255. 
|| Mr. STUART. No amendment, I believe, is 
pending in regard to this bill. I move that it be 
laid aside to be reported to the House. 

The question was then taken, and it was agreed 
to. 


UNITED STATES PROPERTY IN SANTA FE. 


House bill No. 256, relinquishing to the Terri- 
tory of New Mexico all the right, title and inter- 
est which the United States may have to certain 
real estate within the corporate limits of the city 
of Santa Fé, New Mexico, was then read by the 
Clerk. 

Mr. BISSELL. What is the character of the 
bill? What character of land is proposed to be 
ceded? 

Mr. LOCKHART. I will send to the Clerk 
the memorial from the Legislative Assembly of 
the Territory, which explains the matter. 

The memorial was then read, from which it ap- 

| pears that in the city of Santa Fé there are several 
small tracts of cultivated lands, and certain public 


and others, the titles to which were uncertain, as 
there was no record of them in the archives of the 
Territory to prove any legal title to them. 


either in the Government of the United States or 
in the Territory of New Mexico, and that ques- 
tions have arisen between the civil and military 
authorities, and although the civil governors have 
used the palace from time immemorial without 
dispute, it is also true that it was used by the mil- 
itary authorities when they were united with the 
civil. The land, which is inclosed within the bar- 


| for it. 
| indefinite. 
they should put itin such a shape that we may 


buildings, such as the palace, barracks, granary, | 


It also }} 
| appears that the title to said property was vested | 


| towns have been lost. 
| case in the town in which I reside, and which was 
| the old capital of Texas. 





racks, was formerly cultivated by the Mexican 
soldiers, but was in the same condition with the 
ublic buildings, without any title to the property. 

n view of these facts, the memorialists pray the 
Congress of the United States to relinquish to the 
Territory all the right the United States may have 
to said property. 

Mr. BISSELL. I should like to inquire of the 
gentleman whether the committee have made any 
9 upon this case? 

Mr. LOCKHART. There is no report. 
| Mr. BISSELL. I presume it is all right, though 
I think the bill is one of some importance. 
Mr. CLEVELAND. We had better get some 
little information in addition to what we have upon 
| the subject. It seems to me, that we ought to have 
some report from the eommittee here, to know 
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what the effect of this action of ours isto be. We 
know not the amount of these 
general statement made by the party in interest, 
petitioning and asking for this grant. 


lands. Hereisa 
We havea 
very general statement, and we know not what 
interest we may affect by the passage of the act. 


There may be individuals there who will suffer by 


the claim set up by the territorial government, and 
which we are called upon to pass in the dark. Is 
there any man who knows what we are called 
upon todo? We pass it, because such a bill has 
passed the Senate, or because it has been presented 
by somebody who represents that Territory, and 
is interested to haWe that grant. It seems to me, 
that would be an objection, which would make 
men hesitate long before they would vote this 
grant. In addition to that, | can see no distinction, 
in point of principle, between the grant we are 
now called upon to make, aad the grant of land 
we shall ere long be called to make in the State of 

I am opposed to all these grants of lands. 
I can see no Dalcaies. in point of principle, be- 
tween making the grant asked for here, and a grant 
of 200,000 acres of land in the State of Ohio, or 


| that of the entire body of unsold lands in the State 


of Hlinois. 

Now, it does seem to me that we ought not to 
begin this system. The way these grants are 
obtained is in this still, silent, quiet way. They 
seem to be matters of smal! moment, and without 
explanation, withouta written report, without iy 
exposure whatever, a gentleman gets through the 
grant, and then that grant is used as a precedent 
for another and more dangerous one, and that for 
another, and so it goes on. There is no reason 
assigned for making the grant in this ease, by the 
gentleman who appears in behalf of it. 

Mr. LOCKHART here interposing, mude a 


remark, but in so low a voice as to be wholly 


oO 


| inaudible to the Reporter, in the confusion that 


prevailed in the Hall. 

Mr. CLEVELAND. The gentleman ha: 
intimated that erant for any 
such purpose. I[tis not put upon that ground at 
all. Ifthe gentleman puts it on that ground, why 
not put it in the bill itself, so that it can never 


this is 


designed 


| form a dangerous precedent for other applications 


of a different character? ‘That is my objection to 
it. If the gentleman will state what the grant is 
for, andif it is for a fair and legitimate purpose, 
we are all ready to go for it. But till it does ap- 
pear on the record in such a form that it cannot 
a used as a dangerous precedent, I cannot vote 
At present it is much too uncertain and 
1 suggest to the friends of the bill that 


understand it, and that those who come after us 
may understand what we have done, and why we 


| have done it. 


Mr. HOWARD. I can relieve the gentleman 
from Connecticut of the difficulty he is in in rela- 
tion to this matter. Under the Spanish law, all 
the towns to which no larger grants had been 
made, were entitled, under a general law, to four 
learues, commencing at the center, and running 
each way. The same law has been enacted in 
nearly all the States of the Republic of Mexico, 
and they give to all the new towns four leagues. 

There were some of the old towns under the 


| Spanish regime to which larger grants were made, 


and in some cases the original titles to the property 
from the Crown of Spain to the inhabitants of the 
I know that such is the 


Now, if I understand 
this bill, its object is to settle all controversy by a 
direct release on the part of the United States. I 
will say further, from my knowledge of the law in 
relation to these matters—and I have been con- 
cerned in litigation on the subject—that I have no 
doubt the people of Santa Fé could maintain an 
action of ejectment on the ground of their former 
title. But this bill is intended to settle all contro- 
versy of that kind, and quiet the title of the town. 

Mr. CLEVELAND. Withthe consent of the 
committee, I will now withdraw my amendment. 

‘Lhere being no objection, the amendment was 
withdrawn. 

Mr. BISSELL. I propose to strike out the word 
| *Shouses,”’ in the ninth fine. I do not know, and 
Iam hardly disposed to doubt, but that this is 
right, yet 1 think that itis requiring a little too 
much of the House, to expect us to pass the bill 
in this form, without more light. I think it isa 
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bill which would well have justified a report—a 


wrt made from the desks of members, or read 
Without that, or something like it, I 
cannot see that I can vote for the bill. 

Take the case, as presented in the bill, and as 
the statement which the gentleman 


re] 





hefore us. 


made out by 


from Indiana, (Mr. Locxuarr,] has given us, | 


and I see nothing in it but a grant of land. It is 
all very right, probably, but then it is a grant of 
an indefinite quantity of land, and a grant of land 
without an object. Now, [ am in favor of granting 
land to settlers, that they may cultivate it, and for 
the purpese of constructing railroads and similar 
objects, but fam not in favor , of granting to any 
State or Territory—unless sale peculiar circum- 
stances, which are not shown to exist here—an in- 
definite quantity of land, without specifying the 
object for which the grant is made. 

Now, what member of this House, besides those 
who are upon the Committee on Territories, and 
the very intelligent gentleman from Texas, [Mr. 
Howanp,] has any information in regard to this 
matter—how much it gives—how many houses— 
what description of houses—and for what purpose? 


Why, says the gentleman, the thing 1s all made | 
richt, since you invest the President with discre- | 


tion in this matter, and authorize him to cede as 
much of the land as he chooses, to the Territory, 
and retain the balance. Sir, I will not consent to 
rest any such discretion in the President. We 
agg)it to have the information before the House, 
and to determine here, for ourselves, what the 


| 


quantity shall be, and for what purpose they shall | 


have it. If we want information from the War 
Department, or from the President, as to the 


amount necessary to be reserved for military and | 


other purposes, we can call upon them for that in- 
formation, and act when we receive it. | cannot 
vote for the bill, with the light now before me. 
Mr. WEIGHTMAN. In regard to the views in 
reference to this bill, which have been presented by 
the gentleman from Texas, [Mr. Howarp,] I will 
say that I was not before aware of the existence 
of such a law as he has alluded to, granting four 
learues to each city and town. 


But I am also in- | 


formed by the gentleman’s colleague [Mr. Scur- | 


ny] that such a law does exist. The people of 


Santa Fé probably, do not know their rights in | 


this respect. 


Under the circumstances, I move | 


that the bill berecommitted to the Committee on the | 


Territories. 


The CHAIRMAN. 


That motion cannot be 


made in the Committee of the Whole on the state 


of the Union. 

Mr. STUART. 
the bill be laid aside, to be reported to the House 
with a recommendation that it be recommitted to 
the Committee on the Territories, and I make that 
motuon. 

The motion was agreed to. 

EXPENSES OF THE CAYUSE WAR. 

The next bill on the Calendar was House bill, 


It is in order to move that |! 


| 


No. 257, to amend an act entitled ** An act to set- 


tle and adjust the expense of the people of Oregon 
in defending themselves from attacks and hostili- 
ties of Cayuse Indians in the years 1847 and 
1848,’ approved February 10, 1851. 

Mr. LOCKHART. 
conformity with a request from the Treasury De- 
partment—indeed the bill was drafted at the De- 
partment. For the purpose of enabling them to 
pay the expenses of the Cayuse war which oc- 
eurred in Oregon, $100,000 was appropriated in 


Februafy, 185i, and they now ask for the passage | 


of this bill to enable them to pay the claims so far 
as they have been adjusted. 

The bill was then laid aside, to be reported to the 
House with a recommendation that it do pass, 


ROUNDARIES OF MILITARY RESERVE AT ST. 
PETER’S RIVER, MINNESOTA. 

The next bill on the Calendar was House bill 

No. 158, to reduce and define the boundaries of 

the military reserve at the St. Peter’s river, in the 


That bill was reported in | 


Territory of Minnesota, and to secure the rights of | 


actual settlers thereon. 

The bill was read through. 

Mr. SIBLEY. I will merely say that I have 
here a report from the War Department concur- 
ring in the report of the commanding officer, upon 
which the bill is based. 

On motion by Mr. HALL, the bill was then laid 
aside to be reported to the House, with a recom- 
mendation that it do pass. 


|, priation for the improvement of the harbor of Port Ontario. | 


Mr. STEPHENS, of Georgia, moved that the | 
committee do now rise; which motion was agreed 
to. 

The committee accordingly rose, and the Speak- 
er having resumed the chair, the chairman (Mr. | 
Sranton, of Tennessee) reported that the Com- 
mittee of the Whole on thestate of the Union, had 
had under consideration the state of the Union 
generally, and particularly the special order, and 
had instructed him to report the following bills: 

House bill No. 255 ** making further appropria- 
tions for the construction of certain roads in the 
Territory of Minnesota,”’ with sundry amend- | 
ments, and witha recommendation that it do pass; 

House bill No. 256, * relinquishing to the Ter- 
ritory of New Mexico, all the rivht, title, and 
interest which the United States may have to cer- 
tain real estate within the corporate limits of the 
city of Santa Fé, in New Mexico,” with a recom- 
mendation that it be recommitted to the Committee 
on the Territories; 

House bill No. 257, **to amend an act entitled 
‘An act to settle and adjust the expense of the | 
people of Oregon in defending themselves from at- 
tacks and hostilities of Cayuse Indians in the years | 
1845 and 1848,’” approved February 10, 1851; 
and 

House bill No. 158, ‘‘ to reduce and define the 
boundaries of the military reserve at the St. Peter’s | 
river, in the Territory of Minnesota, and to secure 
the rights of actual settlers thereon,’’ without 
amendment, and with the recommendation that | 
the bills do pass. 

Mr. STUART. I would suggest that such of 
the bills which have been reported from the com- 
mittee, that there is no objection to, be put upon 
their passage now. 

[Cries of ‘Agreed!’ ‘Agreed !”’ 

The SPEAKER. The first bill reported from 
the Committee of the Whole on the state of the 
Union is House bill No. 187, ‘‘ for the construc- | 
tion of military roads in Oregon Territory.” 

Mr. STUART. That bill is under discussion, | 
and the gentleman from Illinois [Mr. Bissexv]} 
has the floor upon it. 

The SPEAKER. 
ported to the House. 

Mr. STUART. My suggestion is, that we 
shall pass such bills as there is no objection to. 

Mr. KING, of New York. There is objection | 
to this bill, and a gentleman is upon the floor | 
speaking against it. 

The SPEAKER. The bill will be laid aside, 
then, and the Clerk will report the next bill. 

Mr. WARD. I move that the House do now 
adjourn. 

The motion was agreed to, on a division—ayes 
68, noes 37. 

And the House adjourned until to-morrow at 
twelve o’clock, m. 


That was the first bill re- 


PETITIONS, &e. 1 


The following petitions, memorials, &c., were presented 
under the rule, and referred to the appropriate committees : 

By Mr. BRENTON: The petitions of A. Crawford and 
George W. Wood, assistant marshals in the State of Indi- 
ana, asking additional compensation for taking the census. 

By Mr. ROBINSON: Two petitions of citizens of Law- 
renceburg, inthe State of Indiana, praying for the construc- | 
tion of a canal around the Falls of the Ohio river, on the | 
Indiana side. 

By Mr. COTTMAN : Resolutions of the General Assem- | 
bly of Maryland, in relation to the establishment of a light 
on Fort Sollers, in Patapsco river. 

By Mr. SCURRY: The petition of J. M. Beeton, assist- 
ant marshal of Beaver, 'l'exas, praying for extra compensa- 
tion for taking the Seventh Census. 

By Mr. CABLE, of Ohio: A memorial for the sale of | 
lands and city property, not connected with the public 
buildings nor public service, at public auction, and the pro- 
ceeds therefrom to be invested so that the interest thereof | 
should be applied to a system of common schools in the 
District of Columbia, 
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HOUSE OF REPRESENTATIVES, 
Satrurpay, May 22, 1852. 

The House met at twelve o’clock, m. 

The Journal of yesterday was read and approved, 


The SPEAKER. The business first in order 
is the consideration of a bill to appropriate 
to build roads in Oregon, 

Mr.RICHARDSON. Itis my purpose to move 
to go into the Committee of the Whole on the 
state of the Union, in order that we may get all 
the territorial business into a shape where it may 
be acted upon, There are three bills yet left, upon 
which there has been no action in committee, 
Some of them need amendment, and there are 
some gentlemen who desire to discuss them, | 
think that we may dispose of them to-day; and 
for that purpose I now move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union, 

Mr. HALL. I ask the gentleman to withdraw 
his motion for the purpose of enabling me to in- 
troduce a billfrom the Sammines on Public Lands 
in relation to school lands in the Territory of 
Minnesota. 

Mr. RICHARDSON. 
motion for that purpose. 

Mr. HALL, by unanimous consent, then in- 
troduced, from the Committee on Public Lands, a 
bill to appropriate lands for the support of schools 
in certain townships and fractional townships, 
not heretofore provided for; which was read a first 
and second time by its title, and referred to the 
Committee of the Whole on the state of the Union. 

Mr. RICHARDSON. 1 now renew the mo- 
tion to go into the Committee of the Whole on the 


money 


I will withdraw the 


| state of the Union. 


The question was put, and the motion was 
agreed to. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union 
upon the special order, (Mr. Sranron, of Ten- 
nessee, in the chair.) 


The CHAIRMAN stated, as the first business 


| in order, the consideration of House bill No. 224, 


being a bill to amend an act entitled ** An act 


| § to create the office of surveyor general of the pub- 
| § lic lands in Oregon, and to provide for the survey, 


| present. 


‘and to make donations to the settlers of said pub- 
‘lic lands.” 

The bill was read through by the Clerk. 

Mr. RICHARDSON. That is a bill reported 


| from the Committee on Public Lands, and of which 


Iknownothing. There are some measures behind 
this coming from the Committee on the Territo- 
ries, which it is important should be passed. With 
a view therefore of terminating debate upon this 
bill, |] move that the committee do now rise. 

The CHAIRMAN. The Chair will suggest to 
the gentleman that perhaps it might be better to 
lay that bill aside informally for the present, and 
pass to the others. 

Mr. LANE obtained the floor. 

Mr. HALL. With the consent of the gentle- 
man from Oregon, [Mr. Lawne,] I desire to ex- 
plain that bill. It is a bill which ought to be 
explained to the committee; and, I think, with 
certain amendments ought to pass. The Com- 
mittee on Public Lands, however, thought differ- 
ently. There are certain provisions of the bill 
which are just, and certainly ought to be adopted. 
I hope the bill will not be laid aside, but that it may 
be explained, and discussed by the committee. 

Mr. RICHARDSON. Will the gentleman from 
Oregon allow me to make a suggestion? I hope 
he will allow this bill to be passed over for the 
There are other bills behind this, which 


'I ask may be taken up with the understanding 


By Mr. CHANDLER: The memorial of L. 8. Chapman, || 


of Philadelphia, asking aid in prosecuting a discovery of 
importance to the nation. 

Also, the memorial of the Art Union of Philadelphia, ask 
ing Congress to employ Mr. P. R. Rothermell to paint an | 
historical picture for the ration. 

Also, the memorial of Elizabeth McDougall, asking for a 
pension for the services of her father in the revolutionary | 
war. 

By Mr. FLORENCE: The memorial of Joseph Eneue, | 
Oliver P. Cornman, Edward W. Power, A. De Kalb Tarr, 


Egbert Somertdike, and 38 others, citizens of Philadelphia, || 


petitioning Congress to pass a law giving to the soldiers of | 

the war of 1812, and of the Indian wars, &c., one hundred 

and sixty acres of land. 
By Mr. BABCOCK: The petition of citizens of Oswego 


county, New York, praying Congress to make an appro- | 


that as soon as they are disposed of, this bill may 
again be brought up. 

Mr. VENABLE. I have no objection to this 
bill. I desire simply to say a single word in rela- 
tion to the course it is proposed to pursue in rela- 
tion to these bills now left upon the Calendar. I 
think it is a mistaken policy to attempt to crowd 
bills containing important principles and involving 
matters of very high aad as those left upon the 
Calendar now do, in the space of a few hours. 
I do not think it is a wise policy to stop all dis- 
cussion, to suppress all debate upon these bills 


| when we have spent three or four months in dis- 


j 


cussing nothing of very high importance to the 


country to say the least of it. 
The CHAIRMAN. The Chair must inform 
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pos ’ 708, r of || the space of two months. ‘The very last accounts || every just feeling of national and individual pride? 
them, to call out all or any portion of the militia thereof, or || tae | have seen from New Mexico, show that | There her po rould be well for 
to accept the services of one or more volunteer companies || os ee | e is another point it would be well tor us 
* which may be raised therein ; and the volunteers and mili- | the Indians are continuing their depredations to || to think of at an early date. By our treaty with 
3 tia so called into service shall be entitled to the same ordi- || an alarming extent; that meetings are being held || Mexico, we are in fact made a party to their bor- 
nary monthly pay and allowances as were provided by law || tg memorialize Congress on the subject; and that || der Indian wars. If we were to be involved in 
for volunteers while in the service of the United States, un- ; S . ai : | ‘ 
der the act entitled ‘*An act providing for the prosecution of the people are ina state of the greatest distress || general Indian hostilities in New Mexico, where 
the existing war between the United States and the Repub- | and misery. || the fastnesses of the country would enable them 
lic of Mexico,”’ approved May 13, 1846. { saw in a paper this morning, that on the 16th || to hold out perhaps for many years, who could 
The bill was read through by the Clerk. | of March last, the Indians killed one man below |} estimate the expense which would result from@, 
Mr. PEASLEE. I desire to call the attention || Socorro; on the 18th, that one man was killed at || especially if we receive no aid from the inhabit- 
of the committee to the provisions of the bill now || Socorro and eight oxen stolen; that about the same || ants? It is said the Florida war cost $40,000,000; 
under consideration, as I conceive it to be an im- |! time they took three Government mule teams and || if so, the cost of a similar war in New Mexico 
portant one, and entitled to their favorable action. \\ wagons, on their way from Albuquerque to the || might exceed $200,000,000. Shall we, then, 
The first section of the bill authorizes the Presi- || mountains, and that siz men only could be mounted | afford to our well-disposed citizens no means, no 
dent to distribute arms amongst such portions of || a headquarters for their pursuit; that of an express, || encouragement, no power to defend themselves, 
1 the people of New Mexico and Oregon as he may '| sent by Major Emory to Mr. Bartlett, of the Bound- | and keep down those border difficulties, which 
deem advisable and necessary for the protection of || ary Commission, with dispatches, the whole party, || have for years desolated the Mexican States; and 
the inhabitants of those Territories. It also re- || numbering some fifteen men, had been killed; that || thereby save millions of dollars to the Treasury, 
quires him to take such precautions, and adopt || @party of seven men, hunting up some pack-mules, |} and thousands of lives of our fellow-citizens? ~ 
such regulations as to their delivery, as shall in- || were surprised and inhumanly murdered, near the || The bill further provides, that the militia and 
, sure their preservation, and their application to | mouth of the Colorado, by a very large party of || volunteers, when called into service, shall receive 
| the defense and protection of the people of the || Indians armed with clubs; that there were six | the same rates of pay allowed under the act of 
‘ Territories. || soldiers and one citizen teamster, who were herd- || 1846 to the volunteers in Mexico and Texas, 
We have a plenty of arms now lying idle in our || ing the animals of Major Fitzgerald, cut off from || which is a trifle larger than the allowance of the 
arsenals—over six hundred thousand stands, in- || the camp by a body of more than two hundred || United States troops. This will not be objected 
cluding muskets, rifles, pistols, musketoons, and || Indians, and killed; after which the Indians made || to when we consider the sacrifices to which they 
carbines, and under such guards and restrictions || an open attack upon the camp, and were repulsed || would be subjected when called off for a tempo- 
as the bill imposes to insure those distributed being | with the loss of four killed, and many wounded. A | rary purpose from their regular pursuits on a sud- 
placed in trustworthy and responsible hands, and || people so situated ought, at least, to have on hand, || den emergency; and when we consider, also, that 
to prevent their being sold or improperly used, no | and be as liberally supplied with the means of de- || labor and every species of supplies are dearer in 
loss of any consequence would accrue to the Gov- || fense and protection as the inhabitants of the older || New Mexico and Oregon than they were in Texas 
4 ernment from this course, unless the power given |! States, who are not subjected to such outrages, || and Mexico, where the same pay was allowed. 
Es to the President should be abused, of which there | threatening the safety of all. It will be recollected, || Mr. RICHARDSON, (interrupting.) I desire 
4 isas little apprehension in this case as in any what- \} too, that the nature of the country affords but little || to call the gentleman’s attention to one fact. Ido 














1852. 


the gentleman from North Carolina, that this mo- 
tion is not debatable. 

Mr. VENABLE. [ know that the truth is 
very often not debatable. I merely throw out 
those remarks for the consideration of the com- 
mittee. i 

The question was then put, and the bill was 
passed over informally. 


PROTECTION OF THE TERRITORIES. 
The CHAIRMAN stated as the next business 
in order, House bill No. 259, being a bill to pro- 
vide for the protection of the Territories of New 
Mexico and Oregon. 
The bill was read, as follows: 





Be it enacted by the Senate, §c., That the President be, | 


and he is hereby, authorized to cause arms to be distributed 
among such portions of the inhabitants of New Mexico and 
Oregon as he may deem advisable, and under such regula- 


tions and precautions as may be considered necessary to | 


insure the preservation of said arms, and the application 
thereof to the defense of the said Territories. 

Sec. 2. And be it further enacted, That the President 
be. and he is hereby, authorized, whenever he may deem it 
necessary for the protection of said Territories, or either of 


ever. 
The arms will never be more needed than they 


are at present, if as much so; and it should be | 


remembered that such are the changes and im- 


provements made, and continually making, in the | 


oS 


manufacture of fire-arms, that those on hand may | 


become comparatively valueless for use against an 
enlightened enemy. 

The second section authorizes the President, 
whenever he may deem it necessary for the pro- 
tection of these Territories, or either of them, to 
call out the militia that may be organized, or ac- 
cept the services of such volunteer companies as 
may be raised. 
izes to be donein the Territories what has always 
been understood to be authorized by the law of 
1795 in the States, as to their militia. 


pene ser of the bill only author- | 


It would seem that the right or authority to ex- | 


ercise this power, if it should exist anywhere, 
ought to exist and be exercised for the benefit of a 
people who are surrounded by hostile tribes of In- 
dians, who, separated into small predatory bands, 
oftentimes overrun the country, dentwoyiens crops, 
driving off whole herds of caitle, frequently mur- 
dering the inhabitants, or carrying them into cap- 
tivity, and who are a source of constant terror 
and annoyance. Of these occurrences we have 


frequent and almost daily accounts. We have | 


heard of depredations committed last fall by the 
Apaches and Navajoes at the Copper mines, which 
resulted in their carrying dff a hundred and seventy 
head of stock, belonging to the Army, and to the 
Boundary Commission—or, which is all the same, 


| mals from near Fort Fillmore; of their robbing 
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| prepared to meet the shock of battle. The few 


| and killing Mr. Brent, the lamented and distin- | 
| guished member of the Legislature from Santa Fé, 


and his servant; of their entering La Joya, a 


Mexican town in the valley of the Rio Grande, | 


and, after a regular battle, succeeding in carrying 
off all the stock they wanted, besides killing a 
number of New Mexicans; of their behaving in 
like manner with the inhabitants of Polvadera; 
also, of a small band of Apaches surprising three 
citizens from the village of Leimiter, and murder- 


ing them; of their entering thesuburbs of El Paso, | 


and killing four men; of their destruction of the 


mail party near San Antonio; of their attacking | 


ten dragoons, who had in charge a United States 


| wagon, returning to Fort Conrad, killing four of | 
them, and wounding several, and taking off the | 


wagon, with the mules; of their carrying off a hun- 
dred head of stock, and killing two non-commis- 
sioned officers near Fort Webster; all these outrages, 


| and doubtless many others, were committed within 


| too, that the savages place all their glory in deeds 
| of war; and that among them a young man can- 


for the support of an army, and that the trans- 


| portation of the stores, provisions, and munitions 


of war (many of them perishable in their nature) 
for our troops, in wagons over so great a distance 
as to New Mexico, is exceedingly expensive; and 
also that the country, covered with thickets as bad 
as any in Florida, interlaced with an intermediate 
network of sloughs, abounding, as it does, in places 
of refuge and concealment, renders it easy for the 
Indians to avoid the troops, and is remarkably 
favorable for this predatory warfare. 

The New Mexicans, too, could probably be far 
more effectually employed than any regular troops 
in expeditions against the hostile Indians, whose 


American-born citizens residing in New Mexico, 
are doubtless well supplied with arms; but the 
New Mexicans are destitute, may be said to be 
entirely destitute, of any fit for service. What can 
be expected of a people thus deprived of the means 
of defending themselves or others, if acting under 
the consciousness of universal contempt and in- 
dividual distrust? Would it not be better, far 
better, to endeavor to elevate them to the character 
of agents, upon whom devolves the duty of assist- 
ing in propelling this Government towards the end 
sought in its institutions? And will not the dis- 


| tribution of arms and books of tactics-—the organ- 


ization, discipline, and instruction of militia com- 
panies—the habit of exercising the privileges of 
freemen at the polls, of investigating the affairs of 
Government, and the conduct of public officers, 
have a tendency to give greater intelligence, in- 


|| dustry, and exaltation of character, and to fasten 


mode of fighting is familiar to them, and does not | 
| strike them with that degree of terror with which | 


it inspires those men who enlist on the regular 
establishment. 

We cannot, without impeachment both to our 
justice and our humanity, abandon the people of 
New Mexico to the plunder and rage of their sav- 
age enemies. And when we consider the warlike 
disposition of the Indians in general, and the alac- 
rity with which the victors 


joined by numerous allies; and when we know, 


are ever sure to be | 


not make his appearance in company until he | 


has signalized his valor by some martial achieve- || 


ment, it behooves us to encourage, instruct, and 
assist in every possible way our fellow-citizens, 
thus situated, that they may be able and prepared 
to defend themselves. 


immovably the affections of this people upon the 
political institutions of their country, and to excite 


not think there is any difficulty in relation to the 
provisions of the second section. The question, 


however, might arise, in relation to the allowance 


| to be given these militia and volunteers, whether 


they would not also be entitled to the bounty land 
to which the volunteers in Mexico were entitled ? 

Mr. PEASLEE. Inanswerto the gentleman’s 
inquiry, | would inform him that the same point 
had occurred to me, and thank him for alluding 
to it. I have made inquiry at the Pension Office 
Department, and wags informed that bounty land 
would not be allowed under this provision. 

Mr. RICHARDSON. I ask the gentleman 
from New Hampshire to permit me to make one 
other inquiry. 1 am in favor of the bill. I think 
the best means we can adopt for the purpose of 
defending our frontiers are those proposed in this 
bill. But I desire to inquire of the gentleman 
whether a like provision is made to distribute arms 
in the State of California and Texas, where depre- 
dations are likewise committed? If not, | would 
suggest that the bill be so modified as to include 
those States. 

Mr. PEASLEE. In answer to the gentleman’s 
inquiry, there is no provision for the distribution 
of arms to the States of ‘Texas and California, as 
proposed by the bill, to the Territories. Those 
States and the Territories, however, are entitled to 
receive their annual quota of arms, according to 
the number of their militia, if they comply with 
the requisitions of the law. Butthe latest returns 
show our whole militia force to be 2,211,174 men. 


| This will give only 5.18-100 muskets, with the 
\| requisite equipments, per 1000 militia men. A 
6-pounder cannon, mounted and equipped, is rated 


to the Treasury of the United States; and we have 
had more recent accounts of their stealing, under 
the eye of the garrison of Fort Conrad, forty mules 
from the troops; and, although hotly pursued by 
our dragoons, escaping with their booty; of their 










The theory of our Government is, that (instead 
of relying upon a large standing army) arms | 
should be placed in the hands of all the people, || as equivalent to 47.57-100 muskets and equip- 
and that they should unite for the protection of life, || ments. One cannon so furnished will, therefore, 
| property, and freedom, and be themselves ever |, absorb the quota due to 9183 men. 
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It will be a long time, as the committee per- 
, before the people of the Territories, or the 
new States alluded to by the gentleman from IIli- 
nois, could be armed under the general law. I 
have no objection to the amendment proposed by 
him, and will vote for it; but as the subject was 
not brought before the committee for whom I re- 
ported this bill, by any petition or application, it 
was not acted on by them. 

It will be recollected, Mr. Chairman, that the 
President, in his annual message, and the Secre- 
tary of War, in his last report, recommend sub- 
stantially the same measure now before the com- 
mittee. j 

They recommend that every facility and encour- 
acement should be afforded in these Territories to 
the formation of a local militia, in which they are 
now almost entirely deficient. As the first step 
towards the accomplishment of this object, it is 
important that the Executive be authorized to dis- 
tribute arms among such portions of the inhabit- 
is the bill proposes, and the committee who 
have had this bill under consideration are fully 
persuaded that the advantages which would result 
from the adoption of this measure, in familiariz- 
ing the people with the use of arms, in inspiring 
them with confidence, and in encouraging the 
formation of militia companies, would far more 
than compensate for the trifling expense that 
would attend it. The very fact that the inhabit- 
its were known to be armed would tend to in- 
timidate the Indians, and save to some extent the 
necessity of their use. 

Sumner, the intelligent commanding 
officer of our troops in New Mexico, in a letter 
from Fort Union, addressed to the Secretary of 
War, in October last, says: ‘Our system of 
‘ shielding this people entirely must havea tend- 
*‘ency to debase them. They never can become 
* respectable American citizens, until they are able 
‘and willing to assist in defending their own fire- 
‘sides;’’ and he suggests that it would be well to 
organize several companies of Mexican volunteers, 
to receive army pay and rations when called out 
by the proper authorities, and only then. He ad- 
vises that they be furnished with arms, and would 
have them instructed and encouraged in every 
possible way. This, he says, would make them 
ted and feared by the Indians there. The 


ceive 


ants 


Colonel 


reaper 


ime remarks apply with equal force, and perhaps | 


wrente 


, to the people of Oregon, (so far as relates 
distribution of arms and the encouragvement 
‘al militia,) for they are further removed 
from assistance, and have within their borders 
sixty tribes of Indians, although some of them are 
email. 

\s an additional reason for adopting this course, 
Jam informed by the Secretary of War, that partly 
on account of the scarcity of forave in New Mex- 
ico, and partly with a view to afford protection to 
emirrants on the route to Oregon, several compa- 
nies of dragoons now stationed in New Mexico, 
will probably be withdrawn, whereby the regular 
force assigned to the defense of this Territory will 
be considerably reduced. 

The Constitution guaranties, not by implication, 
but in express terms, ** protection of person and 
property’’ to the inhabitants of these Territories, 
as well as to all other citizens of this Republic. 
By the eleventh article of the treaty of Guadalupe 
Hidalgo, too, we are bound to protect the Mexi- 
can frontier against our Indians; and this frontier 
is equally exposed with our own Territories to 
their hostile incursions. Congress failed to raise 
the additional regiment of mounted men, recom- 
mended by the Executive at the last session, for 
the protection of our southwestern frontier and 
the adjacent Mexican States against the Indian 
tribes within our borders. The military force now 
stutioned within the Territories, although forming 
a large portion of the army, is represented as en- 
tirely inadequate for the fulfillment of our treaty 
stipulations with Mexico, and to afford that ** pro- 
tection’? which we are bound by our constitutional 
obligations to afford to all of our citizens. This 
measure is urged as all-important by the Delegates 
from the Territories of New Mexico and Oregon. 
It may be the means of saving the lives of many 
of our citizens and much of their property, and of 
saving the Government, too, a large amount of 
money by aiding in preventing those border diffi- 
culties and depredations of our Indians upon the 
Mexican frontier, which we are bound by our 
treaty stipulations to prevent, and in the transport- 


to tne 


of a lo 


| citizens who may be residing among them. 
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ation of the stores, subsistence and munitions of 


war, about nine hundred milesin wagons. It isa 
measure asked for by the President, to enable him 
to discharge his duty; the bill, too, in the form in 
which it has been reported and unanimously 
agreed upon by the committee, | am authorized to 
say, meets with the entire approbation of the Sec- 
retary of War in all its provisions, and I believe 


| also of the Commander-in-Chief of the Army. 
It will be attended with but little comparative ex- 


pense, and I hope the committee will not hesitate 
to adopt it at once, as an act of justice to the people 
of the Territories, and economy to the Govern- 
ment, and demanded alike by interest and duty. 

Mr. PHELPS obtained the floor. 

Mr. RICHARDSON. IL ask the gentleman to 
yield for a moment, in order to enable me to offer 
anamendment. I propose, as an amendment to 
the bill, to insert after the word **Oregon,”’ in the 
second section, the words “‘ and the States of Texas 


| and California.’’ 


Mr. PHELPS. I donot concur in opinion with 


| the gentleman from New Hampshire |Mr. Peas- 
| LEE] as to the propriety or expediency of the first 
| section of this bill. 


I desire as much as he can, 
and I desire as much as the Delegate from New 


| Mexico can, that protection shall be extended to 


the people of New Mexico. I am as well aware 
as he is, or as the gentleman from New Hamp- 
shire [Mr. Peaster] can be, that there are depre- 
dations and murders committed by the Indians 


| almost daily upon the inhabitants of New Mex- 


ico. But the inhabitants of that Territory are 
more peculiarly situated than the inhabitants of 
any other Territory. A large class of those citi- 
zens have recently been obliged to change their 


allegiance by no act, wish, or will, of their own. | 


They have been transferred from Mexico to the 
United States, and it cannot be expected, among 
the ignorant Mexican population of that Territory, 
that any very great good-will or kind feeling should 
be manifested or entertained towards the American 
You 


may divide the population of New Mexico into 


four classes: There is, first, the native-born Mexi- | 


cans, who became citizens of the United States by 


the treaty of Guadalupe Hidalgo 


[Here a message was received from the Senate, 
by the hands of Assury Dickins, its Secretary, 
informing the House that that body had passed 
House bills of the following titles: 

An act for the relief of John W. Robinson; 

An act for the further relief of Robert Milligan: 

An act for the relief of Sylvanus Blodget; and 

An act for the relief of Sylvanus Greer. 


The Senate have also passed bills of the follow- | 


ing titles: 

An act to regulate the compensation of the dis- 
trict judge of the United States for the district of 
Massachusetts; 


An act to provide for the removal of obstructions | 


in the river Savannah, in the State of Georgia, and 
for the improvement of the same; 
An act for the relief of Sarah D. Mackay; 


An act for the relief of William Bedient, late a 


sergeant of the fourth regiment of artillery; 
An act for the relief of Robert Armstrong; 
An act for the relief of Guion & McLaughlin; 
An act for the relief of Theodore E. Elliott; 
An act for the relief of Barbary Reily; 
An act for the relief of the legal representatives 


| of Noah Miller, of Lincolnville, in the State of 


Maine, and the relief of other persons; 
An act to amend and extend the provisions of 
an act entitled **An act for the relief of the wid- 


| ows and orphans of the officers, seamen, and ma- 


rines of the United States schooner Grampus, and 
for other purposes,’’ approved June 15, 1844; 

An act for the relief of John McVey; 

An act for the relief of Gad Humphreys; 

An act for the relief of Nancy Bowen; 

An act for the relief of Lafayette McLaws, of 
the United States Army; 

An act for the relief of Richard King; 

An act for the relief of the sureties of Daniel 
Winslow; and 

An act for the relief of Rosanna Sowards;— 

In which he was directed to ask the concurrence 
of the House. }] 

Mr. PHELPS (resuming.) I was remarking 
that the population of New Mexico might be di- 
vided into four classes, The native born Mexi- 
cans, who became citizens of the United States by 
the treaty of Guadalupe Hidalgo. ‘The native 


Americans, who have emigrated from the States 
to New Mexico, and have resided there for some 
'length of time. The Pueblo Indians, or the ciy. 
ilized Indians, inhabiting the towns and villages 
who by the laws of Mexico were recognized - 
| citizens, and entitled to the rights of citizenship, and 
| itis contended that these Indians are citizens of 
| the United States by virtue of the provisions of the 
| treaty of Guadalupe Hidalgo. And then there is 
a fourth class, consisting of the wild Indians who, 
| inhabiting the mountains, make incursions into 
the cultivated regions of the country, and commit 
these murders and robberies. Those murders and 
robberies are committed, as well upon the Pueblo 
| Indians as upon the white citizens residing in that 
Territory. I do not profeas—for such has been no 
part of the duty assigned to me as a member of 
this House—to know how far the military laws of 
| the United States extend to the Territories, but my 
impression is, that there is no law of the United 
States authorizing the organization of the militia 
in the Territories of the United States. The act of 
1792, the main provisions of which are now in 
| force, only extends to the States. By the pro- 
| visions of this bill, you authorize the President of 
the United States to cause arms to be distributed 
| among such portions of the inhabitants of New 
| Mexico and Oregon—but I have nothing to say 
in relation to Oregon, and confine my remarks en- 
tirely to New Mexico—as he may deem advisable, 
If these arms are to be distributed to the inhabit- 
ants of New Mexico, there is as much necessity 
for their distribution to the Pueblo Indians, as 
there is to the Mexicans who have become citi- 
_ zens of thiscountry. The American-born citizeng 
| who are there need no arms to be distributed to 
them. There is no American-born citizen in the 
Territory of New Mexico who is not, at this time, 
as well armed as he would be if you pass the first 
| section of this bill, and distribute arms to them. 
Nor is there a single citizen in Oregon Territory 
who is not armed, and they have gone out there 
—have crossed the Plains—as well armed, as a 
soldier is armed for the field of battle. 
[ tell you that the people who are inhabiting the 
| Territories and living on the frontiers, do not need 
arms to be placed in their hands—I mean our native- 
born citizens—for the purpose of protecting them- 
selves. I ask the Delegate from the Territory of 
New Mexico, [Mr. Wetaurman,] if the American 
| citizens in New Mexico, when traveling there, do 
| not go armed, as much as if they were engaged in 
_ the military service of our country? 
| Mr. WEIGHTMAN. I have to reply to the 
honorable gentleman from Missouri, that the 
American portion of the population of New Mex- 
ico have arms, but they comprise but a mere hand- 
ful of the people of New Mexico. They do not 
exceed eight hundred; and those eight hundred 
will be very insufficient to carry out the objects 
intended by this bill—the protection of the people 
| of that Territory. And further, I stand here and 
say that they, as a general thing, do not desire 
the protection of the people of that Territory. The 
whole population of New Mexico, as shown by 
the census, is 61,547, and this includes the Pueblo 
Indians, a very respectable class of the commu- 


|| nity. 


Mr. PHELPS. Certainly; a very respectable 
and industrious class they are. 

Mr. WEIGHTMAN. Out of that number, 
there are of persons born in the States, five hun- 
dred:and thirty-eight, and no more; and of persons 
born in other foreign countries, two hundred and 
sixty-two, making in all only eight hundred people, 

| other than New Mexicans, in the whole Territory. 

Mr. PHELPS. I do not at this time want the 

| others armed, except when called into the military 
| serviceof the country. The gentleman from New 


|| Mexico has answered me, and has answered as | 
| knew he must ‘answer, that the American-born 


| citizens are all of them armed. He has further- 
more stated to this House, that there are about 
| eight hundred of them, and that they do not desire 
| the Mexican inhabitants to receive arms. 
Mr. WEIGHTMAN. I did not say that; and 
erhaps it may be as well now to remind the 
Flows, what I told them before, that I have ac- 
_companying me from New Mexico, an escort of 
seven or eight persons, (though [ cannot call it an 
escort of honor,) who come here for the purpose 
of defeating everything like beneficial legislation 
| for that country. One of them stands behind the 
| gentleman now. 








